PHAN I: DANH MUC THU TUC HANH CHINH

CAC LINH VUC: PHONG CHONG THAM NHUNG, TIEP CONG DAN,
XU LY PON THU, GIAI QUYET KHIEU NALI, GIAI QUYET TO CAO

STT TEN THU TUC HANH CHINH TRANG

A. THU TUC HANH CHINH DUNG CHUNG

I. LINH VUC PHONG CHONG THAM NHUNG
01 | Tha tuc ké khai thu nhap tai san 02
02 | Tha tuc xa4¢ minh tai san, thu nhap 05
03 | Thu tyc tiép nhan yéu cau giai trinh 08
04 | Thu tuc thuc hién viéc giai trinh 10

B. THU TUC HANH CHINH CAP XA

I. LINH VUC TIEP CONG DAN

01 Thu tuc tiép cong dan tai x& 12

1. LINH VUC XU LY PON THU

01 Thu tuc xir 1y don tai cap xa 15

I11. LINH VUC GIAI QUYET KHIEU NAI

01 Tha tuc giai quyét khiéu nai lan dau tai cap xa 20

IV. LINH VUC GIAI QUYET TO CAO

01 Thu tuc giai quyét t6 céo tai cap xa 47




PHAN II
NOI DUNG TUNG THU TUC HANH CHINH PUQC NIEM YET

A. THU TUC HANH CHiNH DUNG CHUNG.

I. LINH VU'C PHONG CHONG THAM NHUNG.

1. Thi tuc ké khai thu nhap tai san.

a) Trinh ty thue hién:

- Bu6c 1: Lap danh sach ngudi c6 nghia vu ké khai va huéng dan viéc ké khai

+ Co quan, to chuc, don vi st dung ngudi c6 nghia vu ké khai tai san, thu
nhap (goi tat 1a nguoi co nghia vu ké khai) 1ap danh sach nguoi cd nghia vu ké khai
duoc quy dinh tai Piéu 34 Luat Phong chéng tham nhiing 2018 (PCTN) va Diéu
10 Nghi dinh 130/2020/ND-CP.

+ Co quan, to chirc giri mau Ban ké khai tai san, thu nhap theo rn?ui quy
dinh tai Nghi dinh 130/2020/ND-CP (sau day goi la Ban ké khai), huéng dan va
yéu cau nguoi cO nghia vu ké khai thuc hién viéc ké khai tai san, thu nhap.

- Budce 2: Thyc hién viée ké khai Nguoi €O nghia vu ké khai c06 trach nhiém
ké khai theo mau (02 ban ké khai) va guri vé co quan, t6 chirc noi minh lam vige.
Tai san, thu nhap phai ké khai (quy dinh tai DBiéu 35 Luat PCTN 2018) bao gom:

a) Quyén st dung dat, nha &, cong trinh xay dung va tai san khac gan lién
vai dat, nha ¢, cong trinh xay dung;

b) Kim khi quy, da quy, tién, gidy to c6 gia va dong san khac ma mdi tai san
c6 gia tri tir 50.000.000 dong trd Ién;

c) Tai san, tai khoan ¢ nude ngoai; d) Tong thu nhap gitra 02 lan ké khai.
Truong hop ban ké khai khong ding theo mau hodc khdng day du vé ndi dung thi
co quan, to chue, don vi yéu cau ké khqai bo sung hoac ké khai lai. Thoi han ké khai
bo sung hoac ké khai lai 1a 07 ngay ké tir ngay nhan dugc yéu cau, trir truong hop
c6 ly do chinh dang.

7 - Budc 3: Tiép nhan, quan ly, ban giao ban ké khai. Trong thoi han 20 ngay
ke tr ngay nhan dugc ban ké khai, co quan, t6 chue, don vi quan ly, st dung nguoi
cO nghia vy ké khai ra soat, kiém tra ban ké khai va ban giao 01 ban ké khai cho
Co quan kiém soat tai san, thu nhap cO6 tham quyén quy dinh tai Piéu 30 Luat
PCTN 2018.

- Budc 4: Cong khai ban ké khai

a) Ban ké khai ctia nguoi cd nghia vu ké khai phai dugc cong khai tai co
quan, to chirc, don vi noi nguoi d6 thuong xuyén lam viéc.

b) Ban ké khai cta ngudi du kién dugc bo nhiém gitr chte vu lanh dao, quan ly
tai co quan, to chirc, don vi phai dugc cong khai tai cudc hop lay phi€u tin nhiém.



) Ban ke khai cua nguoi ing ctr dai biéu Qudc hoi, ngudi ing cu dai biéu
Ho6i dong nhan dan phai dugc céng khai theo quy dinh ctia phap luat vé bau ct.

d) Ban ké khai cua nguoi du kiéq bau, phé chuin tai Quéc hoi, Hoi dong
nhan dan phai dugce c()vng khai voi dai biéu Quoc hoi, dai bi€u Hoi dong nhan dan
truge khi bau, phé chuan. Thoi diém, hinh thirc cdng khai dugc thuc hién theo quy
dinh cta Uy ban Thuong vu Quoc hoi.

e) Ban ké khai cta nguoi du kién bau giir chirc vu lanh dao, qudn ly tai
doanh nghiép nha nudc dugc cong khai tai cudc hop lay phicu tl'r] nhiém khi tién
hanh bo nhiém hoac tai cudc hop cia Hoi dong thanh vién khi tién hanh bau cac
chirc vu l&nh dao, quan ly.

b) Cach thirc thwe hién:

Vi¢ce ké khai tai san, thu nhap duogc tién hanh tai co quan, don vi cua nguoi
c6 nghia vu phai ké khai.

¢) Thanh phén, s6 lwgng, ho so:

1. Céc van ban chi dao t6 chtrc trién khai thuc hién viéc ké khai;

2. Danh sach d6i twong phai ké khai theo quy dinh;

3. Ban ké khai tai san, thu nhap, ban sao ban ké khai theo quy dinh;

4. SH theo dbi viéc giao, nhan Ban ké khai;

d) Thoi han giai quyét:

1. Thoi diém hoan thanh ké khai 1an dau:

- Nguoi dang giir vi tri cong tac quy dinh tai cac khoan 1, 2 va 3 Diéu 34 cua
Luat PCTN phai hoan thanh viéc ké khai trude ngay 31/3/2021 (theo hudng dan tai
cong van s0 252/TTCP-C.1V ngay 19/2/2021 cta Thanh tra Chinh phu).

- Nguoi lan dau giit vi tri cong tac quy dinh tai cac khoan 1, 2 va 3 Diéu 34
Luat PCTN phai hoan thanh viéc ké khai cham nhat 1a 10 ngay ké tir ngay dugc
tiép nhan, tuyén dung, bo tri vao vi tri cong tac.

2. Thoi diém hoan thanh viéc ké khai bd sung:

Khi nguoi ¢6 nghia vu ké khai c6 bién dong vé tai san, thu nhap trong nim
c6 gia tri tir 300.000.000 dong tro Ién. Viéc ké khai phai hoan thanh trudc ngay 31
thang 12 ctia nam co6 bién dong vé tai san, thu nhap.

3. Thoi diém hoan thanh viéc ké khai hang nam :

Ngudi gitr chie vu tir Giam doc sd va tuong duong tr6' 1én; nguoi lam cong
tac t6 chirc can bo, quan ly tai chinh cong, tai san cong, dau tu cong hodc truc tlep

tiép xuc va giai quyét cong viée clia co quan, t6 chirc, don vi, ca nhan khac theo quy
dinh cua Chinh phu phai hoan thanh viéc ké khai truée ngay 31 thang 12 hang nam.



4. Thoi diém hoan thanh viée ké khai phuc vu cong tac can bo:

- Ngudi ¢6 nghia vu ké khai quy dinh tai cac khoan 1, 2 va 3 Diéu 34 cta
Luat PCTN 2018 khi du kién bau, phé chuan, b6 nhiém, bo nhiém lai, cir giir chirc
vu khic phai hoan thanh ké khai chdm nhat 1a 10 ngay truéc ngay du kién bau, phé
chuan, bo nhiém, bd nhiém lai, cir giit chic vu khéc;

- Ngudi c6 nghia vu ké khai quy dinh tai khoan 4 Diéu 34 cua Luat PCTN
2018 viéc ke khai dugc thuc hién theo quy dinh ctia phap luat vé bau ctr.

d) Po6i twong thue hién thii tuc hanh chinh: T6 chirc hodc c4 nhan

e) Co quan thyc hién thu tuc hanh chinh:

Co quan nha nudce c6 lién quan

g) Két qua thwe hién thi tuc hanh chinh: Ban ké khai tai san, thu nhap.
h) L¢ phi: Khong

i) Tén miu don, miu to khai:

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

1. Nguoi co nghia vy ké khai phai ké khai trung thyc vé tai san, thu nhap,
giai trinh trung thuc vé ngudn goc cua tai san, thu nhap ting thém theo trinh ty, thu
tuc quy dinh tai Luat nay va chiu trach nhi€ém trudc phap luat vé viéc ké khai tai
san, thu nhap.

2. Viéc ké khai lan dau, ké khai hang nam, ké khai phuc vu cong tac can bg
duoc thuc hién theo Mau ban ké khai va hudng dan tai Phu luc I ban hanh kém
theo Nghi dinh 130/2020/ND-CP.

3. Viéc }(é khai bd sung dugc thyc hién theo Mau ban ké khai va huéng dan
viéc ké khai bo sung tai Phu luc II ban hanh kém theo Nghi dinh 130/2020/ND-CP.

1) Can ctr phap ly:
- Luat 36/2018/QH14 ngay 20-11-2018
- Nghi dinh 130/2020/ND-CP ngay 30-10-2020



2. Tha tuc xac minh tai san, thu nhap.
a) Trinh ty thuc hién:

- Bude 1: Co quan, t6 chtrc ¢4 thAm quyén ban hanh quyét dinh xac minh va
thanh 1ap T6 xac minh

+ Nguoi ding dau Co quan kiém Soat tai san, thu nhdp ra quyét dinh xéac
minh tai san, thu nhap trong thoi han 05 ngay 1am viéc ké tir ngdy ¢ can cir Xac
minh quy dinh tai diém & khoan 1 Piéu 41 cta Luat PCTN hodc 15 ngay ké tur
ngay c6 cin ctr Xa¢ minh quy dinh tai cac diém a, b, ¢ va d khoan 1 Diéu 41 cia
Luat PCTN.

+ Quyét dinh xac minh tai san, thu nhap bao gdm cac ndi dung sau day:Cin
ctr ban hanh quyét dinh xac minh; Ho, tén, chic vy, noi cong tac ciia nguoi duoc
xac minh tai san, thu nhap; Ho, tén, chirc vu, noi cong tac cua To trudng va thanh
vién To6 Xxac minh tai san, thu nhép; N¢i dung xac minh;Thoi han xac minh; Nhiém
vu, quyen han ctia T6 truong va thanh vién T xac minh tai san, thu nhap; Cac co
quan, to chie, don vi, ca nhan phédi hop (néu co).

+ Quyet dinh xac minh tai san, thu nhap phai dugc giri cho To trudong va
thanh vién T6 xac minh tai san, thu nhap, nguoi duge xac minh va co quan, to
chtic, don vi, c& nhan c6 lién quan trong thoi han 03 ngay 1am viée ké tir ngay ra
quyét dinh xac minh.

- Bu6c 2: T6 xac minh yéu cau ngudi duoc Xac minh giai trinh vé tai san,
thu nhap caa minh. Y&u cau nguoi duge xac minh giai trinh vé tinh trung thuc, day
du, rd rang cta ban ké khai, nguon gdc cta tai san, thu nhap ting thém so voéi tai
san, thu nhap da ké khai 1an lién trudc do.

- Budce 3: Tién hanh xac minh tai san, thu nhap + Yéu cau co quan, t6 chic,
don vi, c& nhan cung cap thong tin, tai liéu co6 lién quan dén ndi dung xac minh
theo quy dinh tai khoan 3 Di¢u 31 cua Luat PCTN;

+ Kién nghi co quan, to chtrc, don vi c6 tham quyén hodc co quan, t6 chiec,
don vi, c& nhan dang quan ly tai san, thu nhap &4p dung bién phép can thict theo quy
dinh ctua phdp luat dé ngan chan viéc tau tan, huy hoai, chuyén dich tai san, thu
nhap hodc hanh vi khac can tré hoat dong Xac minh tai san, thu nhap; + Bé nghi co
quan, to chtrc, ca nhan cd tham quyeén dinh gia, tham dinh gia, gidm dinh tai san,
thu nhap phuc vu cho viéc xac minh.

+ Gitr bi mat thong tin, tai liéu thu thap dugc trong qua trinh x4c minh.

- Budc 4: B&o c4o két qua xac minh tai san, thu nhap.

+ Trong thoi han 45 ngay ké tir ngay ra quyét dinh xac minh, T6 truong T6
xac minh tai san, thu nhap phai b4o cdo két qua xac minh tai san, thu nhap bang
vian ban cho nguoi ra quyét dinh xac minh; trudng hop phtc tap thi thoi han c6 thé
kéo dai nhung khong qua 90 ngay.



+ Béo cao két qua xac minh tai san, thu nhap bao gdm cac ndi dung sau day: a)
No6i dung dugce xac minh, hoat dong xac minh da duoc tién hanh va két qua xac minh;

b) Danh gia vé tinh trung thue, day du, rd rang cua ban k& khai; tinh trung
thue trong viée giai trinh vé ngudn gdc cia tai san, thu nhap ting thém;

¢) Kién nghi xtr Iy vi pham quy dinh ctia phép luat vé kiém soét tai san, thu nhap.
- Budc 5: Két ludn xac minh tai san, thu nhap.

+ Trong thoi han 10 ngay ké tir ngay nhan dugc Bao céo két qua xdc minh
tai san, thu nhap, nguoi ra quyet dinh xa&¢ minh phai ban hanh Két luan xa¢c minh
tai san, thu nhap; truong hop phirc tap thi thoi han c6 thé kéo dai nhung khéng qua
20 ngay.

+ Két luan xac minh tai san, thu nhap bao gom céac nodi dung sau day:Tinh
trung thuc, day du, rd rang cua viéc ké khai tai san, thu nhap; tinh trung thyc trong
viéc giai trinh vé ngudn gbc cua tai san, thu nhap tang thém; kién nghi ngudi co
tham quyén xt Iy vi pham quy dinh cta phap luat vé kiém Soét tai san, thu nhap.

+ Ngudi ban hanh Két luan xac minh tai san, thu nhap phai chiu trach nhiém
ve tinh khach quan, trung thuc cta Két luan xac minh.

+ Két luan x4c minh tai san, thu nhap phai duoc giri cho ngudi dugc Xac
minh va co quan, to chirc, don vi, ca nhan yéu cau, kién nghi xac minh quy dinh tai
biéu 42 cua Luat PCTN.

- Buéc 6: Cong khai két luan x4c minh tai san, thu nhép.

+ Trong thoi han 05 ngay lam viéc ké tir ngay ban hanh Két luan xéc minh
tai san, thu nhap, nguoi ra quyet dinh xac minh tai san, thu nhap cé trach nhiém
cong khai Két luan xac minh.

+ Viéc cong khai Két luan xac mir1h tai san, thu nhap duogc thuc hién nhu
viéc cong khai ban ké khai quy dinh tai Bi€u 39 cua Luat PCTN

b) Cach thirc thuwe hién:

Xéac minh tai san, thu nhap duoc thuc hién tai cac co quan, td chire, don vi.
¢) Thanh phan, s6 lwong, ho so:

Hb so xac minh gém co:

1. Quyét dinh x4ac minh; bién ban lam viéc; giai trinh ciia nguoi dugc xac minh;
2. Bao cao két qua xac minh.

3. Két luan x4c minh tai san, thu nhép;

4. Céc tai liéu khéac c6 lién quan dén viéc xac minh.

d) Thoi han giai quyét:



Khong qua 115 ngay (trong d6 thoi han xdc minh 1a 45 ngay, truong hop
phirc tap thi thoi han co thé kéo dai nhung khong qua 90 ngiy; thoi han ban hanh
két luan 1a 10 ngay, trudng hop phuc tap c6 thé kéo dai nhung khéng qua 20 ngay:
thoi han cong khai két ludn 1a 05 ngay 1am viéc).

d) Poi twong thue hién thi tuc hanh chinh: T6 chirc hodc ca nhan
e) Co quan thyc hién thu tuc hanh chinh: Thanh tra Chinh phu

g) Két qua thyee hién thii tuc hanh chinh:

B4o c4o két qua xac minh tai san, thu nhap;

Két luan xac minh tai san, thu nhap

h) L¢ phi: Khong

i) Tén miu don, miu to khai:

k) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

Co quan kiém sodat tai san, thu nhdp xac minh tai san, thu nhap khi c6 mot
trong cac can ctr sau day:

1. C6 dau hiéu 15 rang vé viéc ké khai tai san, thu nhap khong trung thuc;

2. C6 bién dong tang v& tai san, thu nhap tir 300.000.000 dong tre 1én so voi
tai san, thu nhap da k& khai lan lién truéc do6 ma nguoi co nghia vu ké khai giai
trinh khong hop 1y vé nguon goc;

3.C6 tb céo vé viéc ké khai tai san, thu nhap khong trung thuc va du diéu
kién thu ly theo quy dinh ctia Luat T6 cdo;

4. Thudc truong hop xdc minh theo ké hoach xac minh tai san, thu nhap
hang nam doi voi nguoi co nghia vu ké khai dugc lya chon ngau nhién

5. Co yéu cau hodc kién nghi cta co quan, td chirc, don vi, ca nhan c6 thim
quyen theo quy dinh tai Diéu 42 cua Luat PCTN.

[) Can ctr phap ly:
- Luat 36/2018/QH14 ngay 20-11-2018
- Nghi dinh 130/2020/ND-CP ngay 30-10-2020



3. Thu tuc tiep nhan yéu cau giai trinh.

a) Trinh ty thuwe hién:

- Budce 1: Nguoi yéu cau gidi trinh giri van ban yéu cau gidi trinh hodc truc
tiép dén co quan, to6 chiric, ¢4 nhan c6 trach nhiém giai trinh. Van ban yéu cau giai
trinh phai néu 16 nd1 dung y€u cau, ghi rd ho tén, dia chi, s6 dién thoai hoac dia chi
thu tin va phai c6 chit ky hoac diém chi xdc nhan ciia nguodi yéu cau gidi trinh.
Truong hop yéu cau truc tiép thi ngudi yéu cau giai trinh phai trinh bay ré noi
dung yéu cau vdi nguoi dugce giao tiep nhan.

- Buﬁc 2: Co quan, td chirc don vi, qé nhan co6 co gréch nhiém gidi trinh tiép
nhan yéu cau giai trinh khi dap ting céac di€u kién tai Biéu 4 va DPiéu 5 Nghi dinh
59/2019/ND-CP ngay 01/7/2019.

+ Trudng hop nhiéu ngudi dén yéu cau giai trinh truc tiép vé mot noi dung
thi phai cir ngudi dai dién dé trinh bay. Viéc ctr ngudi dai dién duoc thé hién bang
van ban co chir ky hodc diém chi cta nhitng nguoi yéu cau giai trinh. + Truong
hop yéu cau giai trinh khong thudc trach nhiém thi nguoi tiép nhan hudng dan
ngudi yéu cau dén co quan c6 thim quyén theo quy dinh phap luat.

+ Truong hop ndi dung yéu cdu giai trinh d3 duoc giai trinh cho nguoi khac
trude d6 thi cung cip ban sao vin ban giai trinh cho nguoi yéu cau

- Budc 3: Nguoi co trach nhiém giai trinh thong bao bang vin ban cho
ngudi yéu cau giai trinh vé viéc gidi quyét hoac khong giai quyét va néu 1o 1y do.
b) Cach thirc thue hién:
Truc tiép hodc gri bang vin ban.
¢) Thanh phén, s6 lwgng, ho so:
1. Vin ban yéu cau giai trinh cta ca nhan, to chirc
2. Thong tin, tai liéu lién quan dén yéu cau giai trinh.
3. Thong bao ddng ¥ hodc tir chdi giai trinh cta co quan nha nudc co trach
nhiém giai trinh.
d) Thoi han giai quyét:
~ Thoi han ra thong bao tiép nhan hodc tir chdi giai trinh: 05 ngay ké tir ngay
tiép nhan y€u cau giai trinh.
d) P6i twong thwee hién thi tuc hanh chinh: T6 chirc hodc c4 nhan
e) Co quan thyc hién thi tuc hanh chinh: Co quan nha nudc ¢ lién quan
g) Két qua thyc hién thi tuc hanh chinh:
Thong bao tiép nhan yéu cau giai trinh hodc tur chdi yéu ciu gii trinh cua co
quan, t6 churc, don vi, ca nhan c6 tham quyén
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h) L¢ phi: Khong

i) Tén miu don, miu to khai: Khong

k) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

Theo quy dinh tai Diéu 4 Nghi dinh s6 59/2019/ND-CP ngay 01/7/2019:

1. C& nhan y8u cau giai trinh c6 ning luc hanh vi dan su day du hodc ¢o
nguoi dai dién theo quy dinh cua phép luat; co quan, to chue, don vi yéu cau giai
trinh phai c6 nguoi dai dién hop phap cua co quan, to chic, don vi minh.

2. Quyét dinh, hénh‘vi ctia co quan, to churc, don vi duge yéu cau giai trinh
tac dong truc ti€p den quyén va loi ich hop phap cua co quan, t6 chuce, ca nhan co
yéu cau giai trinh.

1) Can ctr phap ly:

- Luat 36/2018/QH14 ngay 20-11-2018

- Nghi dinh 130/2020/ND-CP ngay 30-10-2020



4. Thu tuc thyc hién viéc gidi trinh.

a) Trinh ty thuwe hién:

- Budc 1: Thu thap, xac minh thong tin c6 1i€n quan.

- Budc 2: Lam viée truc tiép véi ngudi yéu cau giai trinh dé 1am rd nhiing
ndi dung co lién quan khi thay can thiét. Noi1 dung lam viéc duoc 1ap thanh bién
ban c6 chir ky hoac di€m chi ctia cac bén.

- Budc 3: Ban hanh van ban giai trinh véi cadc ndi dung sau day: Ho tén,
dia chi nguo1 yéu cau gidi trinh; ndi dung yéu cau giai trinh; két qua lam viéc truc
tiép voi1 td chirc, cd nhan (n€u cd); cac can ctir phap 1y dé giai trinh; nd1 dung giai
trinh cu thé.

- Bu6c 4: Gui vin ban gidi trinh dén nguoi yéu cdu giai trinh.

Néu khiéu nai thudc thAm quyén giai quyet ctia chii tich UBND cép x4 theo quy

dinh tai Piéu 17 Luat Khiéu nai, nguoi khiéu nai phai giri don va céc tai liéu lién
quan (néu c6) cho co quan c6 thAim quyén

b) Cach thirc thue hién:
- Nguoi giai trinh thye hién giai trinh truc tiép va nguoi yéu cau giai trinh ky
hodc diém chi xac nhan vao bién ban thuc hi¢n viéc giai trinh.

- Nguoi giai trinh ¢6 trach nhiém cong khai van ban gidi trinh theo mot trong
cac hinh thtrc sau day:

+ Niém yét tal tru s& lam viéc hodc noi tiép cong dan cua co quan, don vi
thuc hién giai trinh;

+ Thong bao trén phuong tién thong tin dai chung;

+ Ping tai trén cong thong tin dién tr cua co quan, don vi thuc hién giai
trinh. ¢) Thanh phan, so lwgng, ho so:

1. Théng tin, tai liéu lién quan dén ndi dung viéc giai trinh;
2. Bién ban 1am viéc 6 chit Ky hoic diém chi cta cac bén;
3. Van ban giai trinh.,

d) Thoi han giai quyét:

- Thot han thye hién viée giai trinh khong qua 15 ngay ké tir ngdy ra thong
bao tiép nhan yéu cau giai trinh. Truong hop c6 ndi dung phuc tap thi c6 thé gia
han 01 lan, thoi _gian gia han khong qua 15 ngay va phai thong bao bang vin ban
dén ngudi yéu cau giai trinh.

- Truong hop yéu ciu giai trinh truc tiép c6 ndi dung don gian thi viéc giai
trinh c6 thé thuc hién bang hinh thirc truc tieép nhung phai dugc lap thanh bién ban
co chir ky hodc diém chi cua cac bén.
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- Giai trinh duoc thuc hién béng ban hanh van ban giai trinh.

d) Poi twong thue hién thi tuc hanh chinh: T6 chuec.

e) Co quan thyc hién thu tuc hanh chinh: Co quan nha nudc ¢6 lién quan

g) Két qua thwe hién thii tuc hanh chinh: Vin ban giai trinh.

h) L¢ phi: Khong

i) Tén miu don, miu t& khai: Khong

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Theo quy dinh tai Piéu 6 Nghi dinh s6 59/2019/NB-CP ngay 01/7/2019,
nhirng nd1 dung sau khong thudc pham vi giai trinh:

1. Noi dung thudc bi mat nha nudc; bi mat doi séng riéng tu, bi mat ca nhan,
bi mat kinh doanh theo quy dinh cua phép luat

2. No6i dung chi dao, t6 chirc thuc hi€n nhiém vy, cong vu trong ndi bo co
quan, t6 chirc, don vi ma chua ban hanh, chua thuc hién hodc ndi dung chi dao,
di€u hanh cua co quan cap trén vdi co quan cap dudi.

- Theo quy dinh tai Piéu 14 Nghi dinh sé 59/2019/ND-CP ngay 01/7/2019,
tam dinh chi, dinh chi viéc gidi trinh trong cac truong hop sau:

1. Nguoi yéu cau giai trinh la ca nhan da chét ma chua xac dinh duoc nguoi
thira ké quyén, nghia vy; co quan, t6 chirc bi chia tach, sap nhap, giai thé ma chua
c6 c& nhan, t6 chirc ké thira quyén, nghia vu trong viéc yéu cau giai trinh;

2. Ngudi yéu cu giai trinh 13 ¢4 nhan mat ning lyc hanh vi dan sy ma chua
xac dinh dugc ngudi dai dién theo phép luat;

3. C4 nhan yéu ciu giai trinh bi dm dau hodc vi 1y do khach quan khac ma
ngudi thuc hién gidi trinh chua thé thuc hién dugc viéc giai trinh;

4. Nguoi yéu cau giai trinh la ca nhan da chét ma khong c¢6 nguoi thira ké
quyén, nghia vy; co quan, t6 chirc bi chia tach, sap nhap, giai thé ma khong co ca
nhan, t6 chirc ké thira quyén, nghia vu trong viéc yéu cau giai trinh;

5. Nguoi yéu cdu giai trinh 13 c4 nhdn mat ning lyc hanh vi din sy ma
khong c¢6 nguoi dai dién theo phap luat;

6. Nguoi yéu cau giai trinh rat toan bd yéu cau giai trinh.
1) Can ctr phap ly:

- Luat 36/2018/QH14 ngay 20-11-2018

- Nghi dinh 130/2020/ND-CP ngay 30-10-2020
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B. THU TUC HANH CHINH CAP XA.
I. LINH VU'C TIEP CONG DAN.
1. Thi tuc Tiép cong dan tai xi.
a) Trinh ty thyc hién:
- Bude 1: Dén tiép, Xac dinh nhan than cia céng dan
’ Ngu(‘yi,tiép cong dan don tiép, yéu cau cong dan néu 16 ho tén, dia chi hoac
xuat trinh gidy to tuy than; truong hop dugce uy quyén thi yéu cau xuat trinh gidy
uy quyén.
- Budc 2: Nghe, ghi chep ngi dung khiéu nai, t6 cdo, kién nghi, phan anh,
tiep nhan thong tin, tai liéu
Khi nguoi khiéu nai, t6 cdo, kién nghi, phan anh ¢ don trinh bay ndi dung

10 rang, day du thi nguoi tiép cong dan can xac dinh noi dung vu viée, yéu cau cia
cong dan dé xtr 1y cho phu hop.

Neéu no1 dung don khi€u nai to cdo, ki€én nghi, phan 4nh khong rd rang, chua
day du thi nguoi ti€p cong dan dé nghi cong dan viét lai don hodc viét bd sung vao
don nhiing nd1 dung chua rd, con thicu.

~ Truong hop khong c6 don khi,éu nai, t cdo, kién nghi, phan anh thi nguoi
tiép cong dan hudng dan cong dan viét don theo quy dinh cta phap luat.

Néu cong dan trinh bay tryc tiép thi _nguoi tlep cong dan ghi chép day du,
trung thuc, chinh xac ndi dung khiéu nai, t6 céo, kién nghi, phan anh do cong dan
trinh bay; ndi dung nao chua ro thi dé nghi cong dan trinh bay thém, sau doé doc lai
cho cong dan nghe va dé nghi cong din ky tén hodc diém chi xac nhan vao vin ban.

Truong hop nhiéu nguoi dén khiéu nai, td cdo, kién nghi, phan anh vé cing
mot ndi dung thi nguoi tiép cong dan hudng dan ho ctr nguoi dai dién dé trinh bay
noi dung khiéu nai, td céo, kién nghi, phan anh; nguoi tiép cong dan ghi lai noi
dung bang van ban.

Truong hop don ¢6 nhiéu ndi dung khac nhau thi nguoi tiép cong dan hudng
dan cong dan tach riéng ting ndi dung dé giri dén dung co quan, t6 chic, don vi co
thAim quyén giai quyét.

Nguoi tiép cong dan tlep nhan céac thong tin, tai liéu, bang chung lién quan
dén vige khiéu nai, t6 cao, kién nghi, phan anh do cong dan cung cap (néu co) va
phai viét, giao gidy bién nhan cac tai liéu da tiép nhan cho cong déan.

Buwée 3: Phan logi, xir Iy khiéu nai, t6 c&o, kién nghi, phan anh tai noi tiép
cong dan.
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- Vi€c phan loai, xtr ly khiéu nai, t6 cao dén co quan, to chirc, don vi, ngudi co
tham quyén thu 1y, giai quyét trong qua trinh tiép cong dan duoc thuc hién nhu sau:

+ Truong hop khiéu nai, td cdo thudc tham quyen giai quyét cua co quan, t6
chure, don vi minh va di diéu kién thy 1y thi ngudi tiép cong dan tiép nhan thong
tin, tai liéu, ching ct kém theo, dong thoi bao cédo v6i Thu trudng co quan, to
chure, don vi thu ly.

+ Trudng hop khiéu nai, t6 co khong thudc tham quyen giai quyét cua co
quan, t6 chuc, don vi minh thi hudng dan nguoi khiéu nai, t6 cao dén co quan, to
chtrc, don vi ¢ tham quyén dé khiéu nai, t6 céo.

+ Truong hop khiéu nai, t6 cdo da dugc giai quyet dung chinh sach, phap
luat thi nguoi tiép cong dan giai thich, huéng dan dé nguoi den khiéu nai, t6 céo
chap hanh nghiém chinh quyet dinh giai quyet khiéu nai, quyét dinh xur ly hanh vi
vi pham bj t6 cdo va yéu cau cong dan cham dut viéc khiéu nai, t6 céo.

+ Truong hop nhan dugc don khiéu nai, t6 céo khong do nguoi khiéu nai,
ngudi to cao truc ti€p chuyén dén thi thyc hién viéc phan loai va xu 1y theo quy
dinh cua phap luat vé khi€u nai, to cdo.

- Viéc phan loai, xu ly kién nghi, phan anh dén co quan, t6 chirc, don vi,
nguoi ¢ thAm quyén thu 1y, giai quyét trong qué trinh tiép cong dan duoc thuc
hién nhu sau:

+ Trudng hop kién nghi, phan anh thuge thim quyén giai quyet cua co quan, t6
chire, don vi minh thi nguoi tiép cong dan bao cdo nguoi c6 tham quyén dé nghién
clru, xem xét, giai quyét hodc phan cong bo phan nghién ciru, xem xét, giai quyét.

+ Truong hop kién nghi, phan 4nh khong thude thAim quyen giai quyét ciia
co quan, tO chic, don vi minh thi nguoi tlep cong dan chuyen don hodc chuyen
ban ghi lai n4i dung trinh bay cua nguoi kién nghi, phan anh den co quan, t6 chi,
don vi c6 thAm quyén dé nghién ctru, tiép thu, xem xét, giai quyét.

b) Cach thirc thue hién:
- Cong dan dén tru s6 UBND cap x4.
¢) Thanh phén, s6 lwgng, ho so:

- Pon khiéu nai, don t6 cdo, don kién nghi, don phan anh hodc vin ban ghi
lai ndi dung khiéu nai, t6 céo, kién nghi, phan anh (cé chit ky hodc diém chi cia
congdan);

- Céc tai liéu, gidy to do ngudi khiéu nai, t6 cdo, kién nghi, phan 4anh
cung cap.

d) Thoi han giai quyet Trong thoi han 10 ngay lam viéc, ké tir ngay tiép
nhan ndi dung khiéu nai, t cdo, kién nghi, phan anh, ngudi tiép cong dan co trach
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nhi¢m tra 101 tryc ti€p hodc thong bdo bang van ban dén nguoi da dén khiu nai, to
cdo, kién nghi, phdn anh.

d) Poi twong thue hién thi tuc hanh chinh: T6 chirc hodc ca nhan

e) Co quan thyc hién thu tuc hanh chinh:

- Co quan c6 tham quyén quyét dinh: Chu tich UBND cap xa.

- Co quan tryc tiép thuc hién: UBND cép x4.

g) Két qua thye hién thi tuc hanh chinh:

Gidy bién nhan thong tin, tai liéu, bang ching; cong vin hudng dan; cong
van chuyén don.

h) L¢ phi: Khong

i) Tén miu don, miu to khai:

K) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh:

Theo Piéu 9 Luat Tiép cong dan, nguoi tiép cong dan dugc tir chdi tiép
ngudi dén noi tiép cong dan trong cac truong hop sau day:

1. Nguoi trong tinh trang say do dung chét kich thich, ngudi mic bénh tim
than hodac mot bénh khac lam mat kha nang nhan thic hodc kha nang diéu khién
hanh vi cia minh;

2. Nguoi c6 hanh vi de doa, xic pham co quan, td chuc, don vi, nguoi tiép
cong dan, ngudi thi hanh cong vu hoac c6 hanh vi khac vi pham ndi quy noi ti€p
cong dan;

3. Nguoi khiéu nai, t6 cao vé vu viéc da giai quyét dang chinh sach, phap
luat, dugc co quan nha nude co tham quyen kiém tra, ra soat, thong bao bang van
ban va da duoc tlep, giai thich, huéng dan nhung van ¢ tinh khiéu nai, to co
kéo dai;

4. Nhiing truong hop khac theo quy dinh cta phép luat.

[) Can ctr phap ly:

- Luat Tiép cong dan ndm 2013;

- Nghi dinh s6 64/2014/ND-CP ngay 26/6/2014 cua Chinh phi quy dinh chi
tiét thi hanh mdt s6 diéu cua Luat Ti€p cong dan;

- Thong tu s6 04/2021/TT-TTCP ngay 01/10/2021 cua Thanh tra Chinh phu
quy dinh quy trinh tiép cong dan.
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1. LINH VUC XU LY PON THU.

1. Thii tuc xir Iy don tai cAp x4

a) Trinh ty thue hién:

Budc 1: Nhan don

Tiép nhan don, vao s6 cong van dén (hoic nhap vao mdy tinh).

Budc 2: Phan loai va xur Iy don

- Doi vé6i don khi€u nai:

Pon khiéu nai thudc thim quyén giai quyét

Pon khiéu nai thudc thim quyen giai quyét va khong thuc mot trong cac
truong hop khong dugc thy ly giai quyét theo quy dinh tai Piéu 11 cta Luat Khiéu
nai thi nguoi xu ly don dé xuat thu trudng co quan, t6 chtic, don vi thy 1y dé giai
quyét theo quy dinh cua phap luat.

bon khiéu nai thudc thAm quyén giai quyét nhung khong du diéu kién thu ly
giai quyét thi can ctr vao tung truong hop cu thé dé tra 161 hoac hudng dan cho
nguoi khiéu nai bi€t 16 1y do khong dugce thy 1y giai quyét hodc bo sung nhimng thu
tuc can thiét dé thuc hié€n viéc khi€u nai.

Pon khiéu nai khong thudc tham quyén giai quyét:

Pon khiéu nai khong thudc tham quyén giai quyét cua thu truong co quan, té
chue, don vi thi nguoi xtr 1y don hudng dan ngudi khiéu nai giri don dén co quan, to
chtrc, don vi c6 thAm quyén giai quyét. Viéc hudng dan chi thuc hién méot 1an.

Pon khiéu nai do dai biéu Qudc hoi, dai biéu Hoi dong nhan dan, Uy ban
Mit tran T6 qubc Viét Nam va cac thanh vién cua Mat trdn, cac co quan bao chi
hodc cac co quan, t6 chire khac theo quy dinh cua phap luét chuyén dén nhung
khong thudc tham quyén, trach nhiém giai quyet thi nguot xur Iy don dé xuat thu
trudng co quan gui tra lai don kém theo cac gidy to, tai liéu (néu c6) va néu rd ly
do cho co quan, t6 chiic, ca nhan chuyén don dén.

Don khi€éu nai c6 ho tén, chir ky cua nhiéu nguoi:

Don khiéu nai co ho tén, chir ky cua nhiéu nguoi nhung khong thudc thim
quyén giai quyet ctia co quan, t6 chic, don vi thi ngudi xt Iy don huéng dan cho
mot ngudi khiéu nai c6 ho, tén, dia chi rd rang gui don dén dung co quan, t6 chirc,
don vi, ngudi c6 tham quyén giai quyét.
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Pon khiéu nai co6 ho tén, chit ky cua nhidu nguoi thudc tham quyén giai
quyét thi nguot xtr Iy don dé xuat thu trudng co quan, to6 chic, don vi thu 1y dé giai
quyét theo quy dinh cua phap luat.

Don khi€éu nai c6 kem theo gidy to, tai liéu goc:

Truong hop don khiéu nai khong duogc thu 1y dé giai quyét nhung ¢ giri
kém theo gidy to, tai liéu géc thi co quan, té) chuc, don vi nhin dugc don phai tra
lai cho nguoi kh1eu nai gidy to, tai liéu do; néu khiéu nai dugc thy Iy dé giai quyet
thi viéc tra lai glay to, tai liéu gbc dugc thuc hién ngay sau khi ban hanh quyét
dinh giai quyét khiéu nai.

Don khié}l nai d6i v6i quyét dinh giai quyét khiéu nai da c6 hiéu luc phap
luat nhung c6 dau hi€u vi pham phap luat:

Pon khiéu nai ddi v6i quyét dinh giai quyet khiéu nai da co hiéu luc phap
ludt nhung trong qua trinh nghién ciru, xem xét néu ¢6 can ctr cho rang viéc giai
quyét khiéu nai c6 dau hiéu vi pham phép luat lam anh huong dén quyén, loi ich
hop phap ctua nguoi khiéu nai hodc c4 nhan, co quan, td chirc khac ¢6 lién quan, de
doa xdm pham dén loi ich cia nha nudc hodc co tinh tiét mGi 1am thay doi noi
dung vu viéc khiéu nai theo quy dinh tai Piéu 20 Nghi dinh s6 75/2012/ND-CP
ngay 03/10/2012 cua Chinh phu quy dinh chi tiét mot s6 diéu ctia Luat Khiéu nai
thi nguoi xur Iy don phai bao cao dé thu truong co quan, t6 chtic, don vi xem xét,
giai quyet theo tham quyén hodc bdo cdo co quan, to chirc, don vi ngudi c6 thim
quyén xem xét, quyét dinh.

~ bon khiéu nai d6i v6i quyét dinh hanh chinh c6 kha ning giy hau qua kho

khac phuc

Trong truong hop c6 can cur cho rang viéc thi hanh quyét dinh hanh chinh s&
gay ra hau qua kho khac phuc thi nguoi xu ly don phai kip thoi bao cao dé thu
truong co quan xem Xét, quyet dinh tam dinh chi hoac klen nghi co quan thim
quyén, ngudi ¢6 thim quyén tam dinh chi viéc thi hanh quyét dinh hanh chinh.

- P6i v6i don t6 céo:

+ Pon t6 cdo thudc thaim quyén:

Néu noi dung don t6 cao thudc thim quyén giai quyét ctia thil trudng co
quan, t6 chic, don vi ma khong thudc mot trong cac truong hop quy dinh tai
Khoan 2 Diéu 20 Luat Té cao thi nguoi xur ly don bao cdo thu truong co quan, t6
chtrc, don vi dé thu 1y giai quyét theo quy dinh.

+ Pon t6 cdo khong thude tham quyén:

Pon t6 cdo khong thude tham quyén giai quyét thi nguoi xir Iy don dé xuat
v6i tha trudng co quan, to chirc, don vi chuyén don va cac chung cu, thong tin, tai
liéu kém theo (néu c6) dén co quan, t6 chirc, don vi c6 thim quyén dé duoc giai
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quyét theo quy dinh cta phap luat theo quy dinh tai Piém b Khoan 1 Diéu 20 cua
Luat To cao.

+ Néu t6 cao hanh vi pham toi thi chuyén cho co quan c6 tham quyén theo
quy dinh cua phép luat t6 tung hinh su.

+ Pon td cao d6i v4i dang vien:

Pon tb cao dbi voi dang vién vi pham quy dinh, Diéu 18 cia Pang duogc thuc
hién theo quy dinh cua Ban Chap hanh Trung uwong, huéng dan ctia Uy ban Kiém
tra Trung wong va huéng dan cua Tinh uy.

+ Pon t6 cdo hanh vi vi pham phap luat gdy thiét hai hodc de doa gay thiét
hai nghiém trong dén loi ich nha nudc, co quan, to chirc, quyén va loi ich hop phap
cua cong dan:

Nguoti xu Iy don phai kip thoi bao cao, tham muru, dé xuat dé thu trudng co
quan, t6 chtrc, don vi c6 thAm quyén ap dung bién phap ngan chén theo quy dinh
ctia phap luat hodc thong béo cho co quan, to chirc, don vi c6 thim quyén ap dung
bi€n phdp kip thoi ngan chdn, xtr Iy theo quy dinh ctia phap luat.

+ Pon td cdo xuit phat tir viéc khiéu nai khong dat dugc muc dich:

Déi v6i don to cao xudt phat tir viéc khiéu nai khong dat dugc muc dich,
cong dan chuyén sang t6 cdo ddi véi nguoi giai quyét khiéu nai nhung khong cung
cap dugc thong tin, tai liéu, ching cur dé chimg minh cho viée to cdo cua minh thi
co quan, ngudi ¢d thim quyén khéng thu 1y giai quyét ndi dung td céo.

+ Xt Iy di véi trudng hop t6 cdo nhu quy dinh tai Khoan 2 Piéu 20 cia
Luat To cao:

Té cdo thude cac trudng hop quy dinh tai Khoan 2 Piéu 20 cta Luat T6 céo
thi co quan nhan dugc don khong chuyén don, khong thu 1y dé gidi quyét dong
tho1 co van ban giai thich va tra lai don cho nguoi to céo.

+ Pon tb céo khong rd ho té€n, dia chi nguodi td céo nhung c¢6 ndi dung rd
rang, kém theo cac thong tin, tai li¢u, bang ching vé hanh vi tham nhiing, hanh vi
to1 pham:

Khi nhan duge don td céo khong rd ho tén, dia chi nguoi td céo nhung co
noi dung ro rang, kém theo cac thong tin, tai lidu, bang chung chimg minh ndi
dung t6 cao hanh vi tham nhiing, hanh vi ti pham thi nguoi xtr 1y don bao cao thu
trudng co quan, to chirc, don vi xtr Iy theo quy dinh ctia phap luat vé phong, chong
tham nhiing, phap luat t6 tung hinh su.

- Xt ly cac loai don khac:

+ Pon kién nghi, phan anh:
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Pon kién nghi, ‘phan anh thugc thAm quyen trach nhiém cua co quan, t6
chtrc, don vi giai quyet thi nguoi xtr Iy don dé xudt thi truong co quan, to chic,
don vi thu 1y giai quyét.

Pon kién nghi, phan anh khong thudc thAm quyén giai quyet ctia co quan, to
chue, don vi thi nguoi xur Iy don dé xudt tha trudong co quan, t chirc, don vi xem
x¢Et, quyet dinh viéc chuyen don va cac tai liéu kém theo (neu co) dén co quan, t6
chtrc, don vi, nguoi ¢6 tham quyén dé gidi quyet.

+ Pon ¢6 nhiéu ndi dung khac nhau

Déi v6i don c¢6 nhiéu ndi dung khéc nhau thudc thim quyén giai quyét ctia nhicu
co quan, to chirc, don vi thi nguoi xu ly don huong dan nguoi gui don tach riéng timg
nodi dung dé giri dén ding co quan, to chire, don vi c6 tham quyén giai quyét.

+ Pon thudc tham quyén giai quyét ctia co quan tién hanh t6 tung, thi hanh an:

Pon thudc thim quyén giai quyét ctia co quan tién hanh t6 tung hinh sy, t6
tung dan su, tb tung hanh chinh, thi hanh an thi nguoi xr 1y don hudng dan guri
don hodc chuyén don dén co quan c6 tham quyén dé xir Iy theo quy dinh cua phap
luat td tung hinh su, to tung dan su, tb tung hanh chinh, thi hanh an.

+ Pon thudc tham quyén giai quyét cua co quan dan cir:

~ Nguoi xu ly don hudng dan guri don hodc chuyén don dén co quan c6 thaim
quyén dé duogc gidi quyét theo quy dinh ctia phap luat.

+ Don thudc thAm quyén giai quyet cua to chue chinh tri, t6 chirc chinh tri -
xa hoi, to chtrc chinh tri, x4 hoi - nghé nghiép, t6 chirc xa hoi, to chirc x4 hdi - nghé
nghiép, to chirc ton gido:

Ngudi xtt 1y don trinh tha trudng co quan, to chic, don vi hudng dan nguoi
gui don hodc chuyén don dén t6 chic c6 tham quyén dé dugc xem xét giai quyét
theo quy dinh cua phap luat va Biéu 1€, Quy ché cua t6 chuc do.

+ Pon thudc tham quyén giai quyét cua don vi su nghiép cong lap, doanh
nghiép nha nudc:

Nguoi xir Iy don trinh thi truéng co quan, t6 chirc, don vi huéng dan nguoi
gui don hodc chuyén don dén don vi su nghi¢p cong lap, doanh nghi€p nha nudc
dé dé giai quyét theo quy dinh cua phap luat.

+ Pon khiéu nai, té céo, kién nghi, phan anh nhitng vu viéc co6 tinh chat
phuc tap.

Pon kién nghi, phan anh, khiéu nai, td céo phtic tap, gay gat v4i sy tham gia
cta nhiéu nguoi; nhitng vu viéc c6 lién quan dén chinh sach dan tdc, ton gido thi
nguoi xu ly don phai bao cao vai thu truéng co quan, to chirc, don vi dé ap dung
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cac bién phap theo tham quyén kip thdi xur Iy hodc dé nghi véi cac co quan, to
chtrc, don vi c6 li€n quan ap dung bién phap xir 1y.

b) Cach thirc thuwe hién:
- Cong déan gui tryc tiép dén UBND cap xa hodc giri don qua dudng buu dién.
¢) Thanh phan, s6 lugng, ho so:

Don khi€u nai, don t6 cdo, don kién nghi, don phan anh va céc tai li¢u,
chirng cur lién quan (néu co).

d) Thoi han giai quyét:

Trong thoi han 10 ngay, ké tir ngdy nhan dugc don khiéu nai, to co, kién
nghi, phan anh.

d) Poi twong thwe hién thi tuc hanh chinh: T6 chirc hodc c4 nhan
e) Co quan thyc hién thi tuc hanh chinh:

- Co quan c6 tham quyén quyét dinh: Chu tich UBND cap xa.

- Co quan truc tiép thuc hién: UBND cap xa.

g) Két qua thue hién thi tuc hanh chinh:

Vian ban tra 101, van ban hudéng dan, van ban chuyén don hodc van ban thu 1y
giai quyét khiéu nai, t6 cdo, ki€én nghi, phan anh.

h) L¢ phi: Khong
i) Tén miu don, mau to khai:
k) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: Khong
1) Can ctr phap ly:
- Luét Khiéu nai ndm 2011;
- Luat T4 cdo nam 2018;
- Nghi dinh s6 31/2019/ND-CP ngay 10/4/2019 cua Chinh phu quy dinh chi
tiet mo s6 di€u va bién phap thi hanh Luat To céo;
- Nghi dinh s6 124/2020/ND-CP ngay 19/ 10/2020 cta Chinh phu quy dinh
chi tiét mot s di€u va bién phap thi hanh Luat Khi€u nai 2011;

- Thong tu s6 05/2021/TT-TTCP ngay 01/10/2021 cua Thanh tra Chinh pha
quy dinh quy trinh xtt Iy don khiéu nai, don t6 cédo, don kién nghi, phan anh.
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111. LINH VU'C GIAI QUYET KHIEU NAI

1. Thii tuc giai quyét khiéu nai 1an dau tai cap xa.
a) Trinh ty thue hién:

Budc 1: Thu ly giai quyét khiéu nai

1. Nghién ctru va xem xet thy Iy khiéu nai Trong thoi han 10 ngay 1am viéc,
ké tir ngay nhan duoc khiéu nai quyét dinh hanh chinh, hanh vi hanh chinh thudc
thAim quyén giai quyet ma khong thuoc mot trong cac truong hop dugc quy dinh tai
Piéu 11 cua Luat Khiéu nai 2011 thi nguoi co thAm quyén giai quyet khleu nai lan
dau phai thu 1y giai quyét. Truong hop nhiéu nguoi cung khiéu nai vé mot noi
dung va cir nguoi dai dién dé trinh bay noi dung khiéu nai thi thy 1y khi trong don
khiéu nai c6 day du chit ky cua nhing nguoi khiéu nai va c6 vin ban cir nguoi dai
dién theo quy dinhtai Piéu 7 ctia Nghi dinh s6 124/2020/ND-CP.

2. Thong bao vé viéc thu 1y hoac khong thu 1y khiéu nai Ddi véi khiéu nai
quyét dinh hanh chinh, hanh vi hanh chinh, nguoi c6 thAm quyén giai quyét khiéu
nai thong bao viéc thu ly hoac khong thu 1y béng van ban dén ngudi khiéu nai, co
quan, to chtrc, don vi, ca nhan ¢6 lién quan va co quan thanh tra nha nudc cing cap
biét. Truong hop nhiéu ngudi khiéu nai vé cing mot ndi dung va cir nguoi dai dién
dé thyc hién viéc khiéu nai thi vin ban thong bao viéc thu 1y hodc khéng thu 1y
duoc gui dén mot trong s nhitng nguoi dai dién.

Budc 2: Xac minh ndi dung khiéu nai

1. Kiém tra lai quyét dinh hanh chinh, hanh vi hanh chinh bi khiéu nai

a) Sau khi thu 1y khiéu nai, ngudi c6 tham quyén giai quyét khiéu nai lan
dau kiém tra lai quyét dinh hanh chinh, hanh vi hanh chinh bi khiéu nai.N6i dung
kiém tra lai bao gdm: Can ctr phap 1y ban hanh quyét dinh hanh chinh, thuc hién
hanh vi hanh chinh; thAm quyén ban hanh quyét dinh hanh chinh, thuc hién hanh vi
hanh chinh; ndi dung cua quyét dinh hanh chinh, viéc thuc hién hanh vi hanh
chinh; trinh tu, tha tuc ban hanh, thé thic va ky thuat trinh bay quyét dinh hanh
chinh; cac ndi dung khac(néu co).

b) Sau khi kiém tra lai, néu thdy khiéu nai 1 dung thi ngudi c6 thAim quyén
giai quyéet khiéu nai 1an dau ra quyét dinh giai quyét khiéu nai ngay. Néu thay chua
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c6 co s& ket luan ndi dung khiéu nai thi nguot c6 tham quyén giai quyét khi€u nai
tién hanh xac minh.

2. Giao nhi¢m vy xac minh nd1 dung kh1eu nai Nguoi giai quyet khiéu nai tu
minh xac minh hodc giao cd nhan thudc quyen quan ly cua minh tién hanh xac
minh ndi dung khiéu nai. Nguoi giai quyét khiéu nai ban hanh Quyét dinh xac
minh ndi dung khiéu nai, trong d6 xac dinh r& nguoi thyc hién xac minh, quyén va
nghia vu ctia nguo1 thyc hién xac minh, thoi gian, ndi dung xac minh.

3. Tién hanh xac minh ndi1 dung khiéu nai

a) Lam viéc truc tiép vo1 nguoi khiéu nai, nguoi dai di€n, nguoi dugc uy
quyén, luat su, trg giup vién phap 1y ctia ngudi khiéu nai Nguoi giai quyét khiéu nai
hodc ngudi duge giao nhiém vu xac minh ndi dung khiéu nai lam viéc truc tiép va
yéu cau nguoi khiéu nai hodc nguoi dai dién, nguoi duoc uy quyen ludt su, trg giup
vién phap 1y ctia nguoi khiéu nai cung cap thong tin, tai liéu, bang ching c6 lién
quan dén nhan than, nodi dung khiéu nai. Noi dung 1am viéc duoc 1ap thanh bién ban,
ghi 16 thoi gian, dia diém, thanh phan, ndi dung va c6 chir ky cta cac bén. Trudng
hop nguoi khiéu nai khong hop tac, khong 1am viéc, khong ky vao bién ban lam viéc
thi bién ban duoc 14y chir ky cua ngudi lam chimg hodc dai dién chinh quyén dia
phuong. Bién ban dugc 1ap thanh it nhat hai ban, mdi bén gitt mot ban.

b) Lam vi€c truc tiép vl nguoi co quyén loi ich li€n quan Trong qua trinh
giai quyét khiéu nai lan dau, nguoi giai quyét khiéu nai hodc nguoi dugc giao
nhiém vy xac minh lam viéc tryc tlep v&1 nguoi co quyen loi ich lién quan va yéu
cau cung cap thong tin, tai liéu, bang chimg lién quan dén ndi dung khiéu nai. Noi
dung 1am viéc duoc lap thanh bién ban, ghi rd thoi gian, dia diém, thanh phan, noi
dung va c6 chit ky ctia cac bén. Bién ban duoc 1ap thanh it nhat hai ban, mdi bén
gilr mot ban.

¢) Yéu ciu co quan, to chirc, don vi, ca nhan c6 lién quan cung cap thong
tin, tai liéu, bang chiing Trong qua trinh xac minh ndi dung khiéu nai, nguoi gial
quyét khleu nai hodc nguoi dugce giao nhiém vu xac minh gui van ban yéu cau co
quan, t chirc, don vi, c4 nhan c6 lién quan cung cap thong tin, tai liéu, bang ching
lién quan dén ndi dung khiéu nai. Truong hgp lam viée truc tiép voi co quan, t6
chtic, don vi, ca nhan co lién quan dé yéu cau cung cap thong tin, tai liéu, bang
ching thi 1ap bién ban lam viéc. Bién ban dugc 1ap thanh it nhat hai ban, mdi bén
giltr mot ban.

b) Cach thirc thuc hién:

- Cong dan giri don truc tiép hodc theo duong buu dién dén try sd co quan
giai quyét khiéu nai.

¢) Thanh ph?m, ) lwgng, ho so:

- Pon khi€u nai hodc ban ghi 161 khicu nai;
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d) Thoi han giai quyét:

Theo Diéu 28 Luat Khiéu nai.

Thoi han giai quyét khiéu nai 1an dau khong qua 30 ngay, ké tir ngay thu 1y
dé giai quyét; doi v6i vu viée phuc tap thi thoi han giai quyet c6 thé kéo dai hon
nhung khong qua 45 ngay, ké tir ngay thu ly dé giai quyet O vung sdu, ving xa di
lai khé khan, thi thoi han giai quyét khiéu nai lan dau khong qua 45 ngay, ké tir

ngay thu 1y dé giai quyét; d6i v6i vu viée phirc tap thi thoi han giai quyét co thé
kéo dai hon nhung khong qua 60 ngay, ké tir ngay thu 1y dé giai quyét.

d) Po6i twong thue hién thi tuc hanh chinh: T6 chirc hodc c4 nhan

e) Co quan thyc hién thu tuc hanh chinh:

- Co quan c6 tham quyén quyét dinh: Chu tich UBND x4, phudng, thi tran

- Co quan truc tiép thuc hi¢én: UBND xa, phuong, thi tran.

g) Két qua thie hién thi tuc hanh chinh:

Quyét dinh giai quyét khiéu nai 1an dau

h) L¢ phi: Khong

i) Tén miu don, mau to khai:

Pon khiéu nai hodc ban ghi 16i khiéu nai (Mau ban hanh kém theo Nghi
dinh 124-2020).

k) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

Theo Piéu 11 Luat Khiéu nai 20’1 1: Khiéu nai thuoc mot trong cac trudong
hop sau day khong duoc thu 1y giai quyét:

7 1. Quyét dinh hanh chinh, hanh vi hanh chinh trong ndi b co quan nha nudc
dé chi dao, t6 chuc thuc hiép nhiém vu, cong vuy; quyét dinh ha‘mh chinh, hanh vi
hanh chinh trong chi dao di€u hanh cua co quan hanh chinh cép trén voi co quan
hanh chinh cap dudi; quyét dinh hanh chinh ¢6 chira dung cac quy pham phap luat
do co quan, t6 chirc, ca nhan c6 thim quyén ban hanh theo trinh ty, thu tuc cua
phap luat vé ban hanh van ban quy pham phép luat; quyét dinh hanh chinh, hanh vi
hanh chinh thugc pham vi bi mat nha nudc trong cac linh vuc qudc phong, an ninh,
ngoai giao theo danh muc do Chinh phu quy dinh;

2. Quyét dinh hanh chinh, hanh vi hanh chinh b khiéu nai khong lién quan
truc ti€p dén quyen, loi ich hop phap cia ngudi khiéu nai;

3. Nguoi khiéu nai khong c¢6 nang luc hanh vi dan sy ddy di ma khong co
nguoi dai dién hop phap;

4. Nguoi dai dién khong hop phap thuc hién khiéu nai;

5. Pon khiéu nai khong c6 chir ky hodc diém chi ctia nguoi khiéu nai;

6. Thoi hiéu, thoi han khiéu nai da hét ma khong c6 1y do chinh dang;
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7. Khiéu nai da c6 quyét dinh giai quyét khiéu nai 1an hai;

8. C6 van ban thong bao dinh chi viée giai quyét khiéu nai ma sau 30 ngay
nguoi khi€u nai khong ti€p tuc khiéu nai;

9. Viéc khiéu nai d3 duoc Tﬁa an thu 1y hodc da dll{(_)'c giai quyét béng ban
an, quyét dinh ctia Toa an, trir quyét dinh dinh chi gidi quyét vu &n hanh chinh cua
Toa an.

1) Can ctr phap ly:
- Luat 02/2011/QH13 ngay 11-11-2011;
- Nghi dinh 124/2020/ND-CP ngay 19-10-2020.

PHU LUC
Cac miu vin ban trong qua trinh giii quyét khiéu nai ban hanh kém theo
Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020 ciia Chinh phii

Mauso 01 [Don khiéu nai
Mau s6 02 Gidy uy quyén khiéu nai
Mau sb 03 Thong bao vé viée thu 1y giai quyét khiéu nai
Mau sb 04 Thong bao vé viée khong thu 1y giai quyét khiéu nai
MaAu s6 05 Quyét dinh vé viéc xac minh ndi dung khiéu nai
MaAu s6 06 Bién ban lam viéc vé xac minh ndi dung khiéu nai
x  z Vin ban dé nghi cung cap thong tin, tai liéu, bang chimg lién quan
Mau so6 07 La X :
dén nd1 dung khiéu nai
sz Bién ban giao nhan vé viéc tiép nhan thong tin, tai li¢u, bﬁng
Mau so 08 , e L X )
chirng li€én quan dén ndi dung khi€u nai
x  x Quyét dinh vé viéc trung cau giam dinh thong tin, tai liéu, bang
Mau so 09 ; e L .. X )
chirng lién quan dén ndi dung khi€u nai
x  Z Vin ban dé nghi giri két qua gidm dinh lién quan dén ndi dung
Mau so 10 iy :
khiéu nai
y Quyét dinh vé viéc tam dinh chi viéc thi hanh quyét dinh hanh
Mau so 11 , X .
chinh bi khi€u nai
x Quyét dinh vé viéc huy bo quyét dinh tam dinh chi viéc thi hanh
Mau so 12 2. . , X )
quyet dinh hanh chinh bi khiéu nai
Mau s6 13 Bao cdo két qua xac minh ndi dung khiéu nai
Mau s 14 Bién ban ddi thoai v6i nguoi khiéu nai
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Mau s6 15 Quyét dinh vé viéc giai quyét khiéu nai 1an dau
Mau so 16 Quyét dinh vé viéc giai quyét khiéu nai 1an hai

Miu s6 01

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phuc
., hgay... thang ... nam.....
PON KHIEU NAI
Kinh gtri: ..., (1)
Ho va tén nguoi KEEEU DIBT: vttt et et e et eeee e, X
DA CHI: Lo e (2);
S6 CMND/Hb chiéu/Thé cin cudc cong dan ............coe.e....... ,NGAY CAD ..eevnen... :
NOT CAP:. . eveeeeieeeee] 3)
Tén cua co quan, to chirc, cd nhan bi Khidu Nai: ......cooovvviieiieicee e, ;
DA ChL: i ———————— (4)
KRIEU DAL VE VIC! oottt ettt ettt sttt (5);
NOT AUNE KNIEU DAL ..ottt ettt ettt enene (6).
(Tai liéu, chitng cit kém theo - néu cd).
NGUOI KHIEU NAI

(Chir ky hodc diém chi)

Ho va tén
Ghi chu:
(1) Tén co quan, to chirc, ca nhan c6 tham quyén giai quyét khiéu nai.
(2) Ho, tén va dia chi ctia nguoi khiéu nai:
- Néu 1a nguodi dai di€én cua co quan, td chtrc thuc hién viée khiéu nai thi ghi r0 chirc
danh, tén co quan, t6 chirc ma minh dugc dai dién;
- Néu 14 nguoi duge iy quyén khiéu nai thi ghi rd co quan, t6 chire, ca nhan iy quyén.
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(3) Néu nguoi khiéu nai khong c6 CMND/HO chiéu/Thé can cude cong dan thi ghi céc
thong tin theo gidy to tiy than.

(4) Tén va dia chi ctia co quan, td chire, ca nhan bi khiéu nai.

(5) Khiéu nai quyét dinh hanh chinh, hanh vi hanh chinh vé viéc gi (ghi rd khiéu nai lan
dau hodc 1an hai).

(6) Ghi tom tit ndi dung khiéu nai; ghi rd co s& cua viéc khiéu nai; yéu cau giai quyét
khiéu nai.

MAu s6 02
CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phuc
..., Ngay... thang ... nam......
GIAY UY QUYEN KHIEU NAI

Ho va tén nguoi KBEEU D217 vttt ettt et ee et et ee e e e eeee e X
DA ChI: oo X
S6 CMND/Hb chiéu/Thé cin cudc cong dan .........o........... ,NGAY CAD ..evvnen.. ,
noi cap:............
Ho va tén ngudi dugc 1y quyen KU N1 ........o.cccoveeeeeeiieeiieee e
DA CHI e :
S6 CMND/H chiéu/Thé can cudc cong dan ...........cccveeeeeveenne. ,NgAY CAp ........ :
N0 CAP:. ...
NOi dung Gy quyen KRIEU N1 ......c.oooovivieiieieeieecei e, (1)

(Trong qué trinh thuc hién viéc khiéu nai, ngudi duoc Gy quyén co trach nhiém
thie hién dung ndi dung Gy quyén).

NGUOI PUQC UY QUYEN NGUOI UY QUYEN
(Chit ky hodc diém chi) Chit ky hodc diém chi)
Ho va tén Ho va tén

XAC NHAN CUA CO QUAN,
TO CHUC CO THAM QUYEN(2)
(Chike danh, chir ky, ddu)
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Ho va tén
Ghi chu:
(1) Uy quyén toan bd hay uy quyén mot sé ndi dung khiéu nai (trudng hop uy
quyén mot s6 ndi dung thi phai ghi & ndi dung ty quyén khiéu nai).
(2) Xéac nhan cua Uy ban nhan dan cdp xd hodc co quan cong ching.

Miu s6 03
................. (1).............. CONG HOA XA HQI CHU NGHIA VIET NAM
.................. () RS Doc lap - Tw do - Hanh phuc
So: .../TB- .., NEAy ... thang ... nam ........
THONG BAO
Vé viéc thu ly giai quyét khiéu nai ...(3)
Kinh gui: ........... ()
Ngay ... thang... nim ..., ...(2)... d3 nhan duoc don khiéu nai cta...(4)...:
8D 1P 1o 11 LTRSS X
S6 CMND/H chiéu/Thé cian cudc cong dan.............cc.cee.... , NEAY CAP.....n...... ,
N0 CAP:. ... (5);
KRIEU DAL VE VIEC .ottt et ne sttt s (6).

Sau khi xem xét ndi dung don khiéu nai ciia ...(4)..., can ctr quy dinh ctia phap luat
vé khiéu nai, ...(2)...nhan thiy don khiéu nai cua ...(4)... da diéu kién thu 1y.
Viy thong bao dé .. .(4)... duoc biét./.

CHUC DANH NGUOI DPUNG PAU

Noi nhén: CUA (2)
e (Chi by, d)
G

- Luu: VT, ho so.

Ho va tén
Ghi chu:
(1) Tén co quan, t6 chic, don vi cap trén tryc tiép (néu co).
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(2) Tén co quan, to chirc, don vi thong bao vé viéc thu Iy giai quyét khiéu nai.

(3) Lan giai quyét khiéu nai: "lan dau" hodc "lan hai".

(4) Ho tén nguoi khiéu nai (hodc tén co quan, to chirc, ngudi dai dién, nguoi duoc
iy quyén khiéu nai).

(5) Néu nguoi khiéu nai khong c6 CMND/HG chiéu/Thé cin cude cong dan thi ghi
cac thong tin theo gidy to tuy than.

(6) Tom tat ndi dung khiéu nai.

(7) Tén co quan, t6 chirc, don vi, ca nhan c6 lién quan.

(8) Tén co quan thanh tra nha nudc cung cap.

MAu s6 04
................. (1)............. CONG HOA XA HOI CHU NGHIA VIET NAM
.................. ) Doc lap - Tw do - Hanh phuc
So: .../TB- .., NEAY ... thang ... nam ........
THONG BAO
Vé viéc khong thu 1y gidi quyét khiéu nai
Kinh gui: ............... () P
Ngay ... thang ... ndm ..., ...(2)... da nhin dugc don khiéu nai cua ....(3)
DA CRI oo ———
S6 CMND/Hb chiéu/Thé cin cude cong dén............. , NZAY CAD vveeeeeeereeees :
N0 CAP: v, (4)
KRIEU DAL VE VIBC .ottt sttt et (5)

Sau khi xem xét ngi dung don khiéu nai, can cit Pidu 11 cta Luat Khiéu nai ngay
11 thang 11 niam 2011, co quan chic ning nhan thay, don khiéu nai
ctia...(3)...khong du diéu kién dé thu 1y giai quyét vi 1y do sau day:...(6)
Viy thong bao dé...(3)...duoc biét./.

CHUC DANH NGUOI PUNG PAU CUA (2)
Noi nhin: (Chir ky, déu)

- Nhu trén;

-n(D)

- (8). )

- Luu: VT, ho so. n
Ho va tén

Ghi chu:
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(1) Tén co quan, to chirc, don vi cép trén truc tiép (néu co).

(2) Tén co quan, to chirc, don vi thong bao vé viéc khong thu 1y giai quyét khiéu
nai.

(3) Ho tén nguoi khiéu nai (hoac tén co quan, td chirc, nguoi dai dién, nguoi dugce
iy quyén khiéu nai).

(4) Néu nguoi khiéu nai khong c6 CMND/H6 chiéu/Thé cin cude cong dan thi ghi
cac thong tin theo gidy td tiy than.

(5) Tom tat ndi dung khiéu nai.

(6) Ly do cta viéc khong thu 1y giai quyét khiéu nai.

(7) Tén co quan, t6 chirc, don vi, ca nhan c6 lién quan

(8) Tén co quan thanh tra nha nudc cung cap.

MAu s6 05
........... €} FOU— CONG HOA XA HOI CHU NGHIA VIET NAM
.......... () IS Poc lap - Tw do - Hanh phuc
So: .../Qb- .., NEAY ... thang ... nam ........
QUYET PINH
Vé viéc xdc minh ndi dung khiéu nai
....................... (R ) T

Can cir Ludt Khiéu nai ngay 11 thdng 11 nam 2011;
Can cir Nghi dinh 56 /2020/NP-CP ngay ... thang ... nam 2020 ciia Chinh phii quy
dinh chi tiét mot sé diéu va bién phap thi hanh Ludt Khiéu nai;

CUM CLE ... coveeee ettt ettt e e e e e h e s b e et e e be e s e e s e e etee st aeeneeesneeanbeenes 4);

@77 e RS PPRPS (5);

THEO A8 NGRE CU ... e e ettt en e (6)
QUYET PINH:

Piéu 1. Tién hanh xic minh ndi dung khiéu nai cua ...(7)... vé viéc .....(8)....Thoi
gian xac minh la .... ngay.
Piéu 2. Thanh 1ap Poan (hodc T6) xac minh gom:

1. Ong (b3)............ chic vu................ Trudng Poan (T6 trudng).
2. Ong (ba)............ chitc vu ..., Phé trudng Doan (T6 phd) (néu cd).
3.0ng (bA)...coveeiiii ChUIC VU .o, Thanh vién.
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Poan (Té) xac minh ¢6 nhiém vy x4c minh lam rd nd1 dung khiéu nai duoc néu tai
Piéu 1 Quyét dinh nay.

Truéng Poan (T6 trudong), Thanh vién xdc minh thuc hién quyén, nghia vu cua
nguoi co trach nhiém xac minh theo quy dinh cua Luat Khiéu nai va quy dinh phap
luat c6 lién quan.

Piéu 3. ...(9)...; nhirng ngudi co tén tai Picu 2 va co quan, t6 chirc, don vi, ca nhin
c6 lién quan chiu trach nhiém thi hanh Quyét dinh nay./.

CHUC DANH NGUOI PUNG PAU CUA (2)
Noi nhén: (Chir ky, déu)

- Nhu Diéu 3;
- Luu: VT, ho so.

Ho va tén

Ghi chu:

(1) Tén co quan, t6 chic, don vi cap trén tryc tiép (néu co).

(2) Tén co quan, t6 chirc, don vi ban hanh quyét dinh xac minh ndi dung khiéu nai.
(3) Chue danh ctia nguoi c6 thim quyén ban hanh quyét dinh xac minh ndi dung
khiéu nai.

(4) Van ban quy dinh vé chic nang, nhiém vu, quyén han ctia co quan, td chirc,
don vi ban hanh quyét dinh xac minh noi dung khiéu nai.

(5) Quyét dinh giao nhiém vu x4c minh ndi dung khiéu nai (néu co).

(6) Co quan, td chirc, don vi, c4 nhan dé xuit viéc x4c minh noi dung khiéu nai
(néu co).

(7) Ho tén nguoi khiéu nai (hodc tén co quan, td chire, nguoi dai dién, nguoi duoc
iy quyén khiéu nai).

(8) Noi dung dugc giao xac minh.

(9) Nguoi ding dau co quan, to chire, don vi, ca nhin chju trach nhiém thi hanh
quyét dinh.
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Mau s6 06

........... (D, CONG HOA XA HOQI CHU NGHIA VIET NAM
.......... (2)eeiiennnnn. Doc lap - Tw do - Hanh phuc
BIEN BAN LAM VIEC
Vé x4c minh ndi dung khiéu nai

Vao hdi... gid ... ngdy ... thang ... nAm , tai ............oooieeiiiiiiiiiiiieein (3);
Chiing t6i gom:
1. Nguoi dugce giao nhiém vu xac minh (ngudi xac minh): ..., 4)
2. Nguoi lam viée voi nguoi dugce giao nhiém vy xadc minh: .......cocoveevivinineenn. (5)
3. NOT dUNG JAM VIEC: .evieiiieeeiiieiteetee et ettt e e e sre e e snne e (6)
4. Kt QUA TAIM VIBC: ..ot ee e er st sttt es s (7)
5. Nhitng ndi dung Khac ¢ Li€n quan:...........ccceeieiiiniiiniienie e (8)
Budi lam viéc két thuc vao hoi... gid ... phat ngady... thang...nim...........

Bién ban nay da dugc doc cho nhirng ngudi lam vi¢e cung nghe, moi nguoi nhat tri
v&i ndi dung bi€n ban va xac nhan dudi day.
Bién ban dugc 1ap thanh ... ban mdi bén giit 01 ban./.

NGUOI LAM VIEC VOI NGUOI XAC MINH
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NGUOI XAC MINH (Chir ky, ddu (néu c6))

Ho va tén
Ghi chu:
(1) Co quan, t6 chirc, don vi ban hanh quyét dinh xac minh hodc tryc tiép tién hanh xac minh.
(2) Poan (T6) xac minh dugc thanh 1ap (néu co).
(3) Pia diém lam viéc.
(4) Ho tén, chtrc danh cia nguoi dugce giao nhi€ém vu xac minh.
(5) Ghi 15 ho tén, dia chi, s6 dién thoai lién hé (néu c6) ctia ngudi 1am viée voi ngudi duge giao
nhi¢m vu xac minh nhu: nguoi khiéu nai, nguoi bi khiéu nai, dai dién co quan, td chire, don vi va
ca nhan co lién quan.
(6) Cac ndi dung lam viéc cu thé.
(7) Két qua lam viéc da dat duogc, nhiing ndi dung da thong nhat, nhitng van dé con c6 ¥ kién
khac nhau, dé xuat, kién nghi ctia cac bén tham gia budi lam viéc.
(8) Nhitng ndi dung khac chua dugc thé hién & (6), (7).
(9) Chir ky (ghi & ho tén) hodc diém chi cta nhitng ngudi cung lam viéc. Trong truong hop co
ngudi khong ky thi trong bién ban phai ghi & va dé nghi ngudi 1am chimg hodc dai dién chinh
quyén dia phuong ky vao bién ban.

MAiu s6 07

........... (D, CONG HOA XA HOI CHU NGHIA VIET NAM
.......... () IS Doc lap - Tw do - Hanh phuc

Sb: .../... .., NEAY ... thang ... nam ........

V/v & nghi cung cap théng
tin, tai liéu, bang chimg lién
quan dén noi dung khiéu nai
Kinh gui: ............. () TR
Ngay ... thang ... nim , co quan chirc ning da thu 1y giai quyét don khiéu nai
cta...(4)... d6i voi....(5)
Theo quy dinh cta phap luat va dé phuc vu viéc giai quyét khiéu nai,...(2)... dé
nghi...(3)...cung cép cho...(2)... nhitng théng tin, tai liéu, bang chung sau

Dé nghj ...(3)... chuan bi day du nhirng thong tin, tai liéu, bang chimg néu trén va
gui cho ...(2)... trudc ngay ... thang ... nam ...........

Dia chi (hodc t€n ngudi) nhan: ........ ... (7)
CHUC DANH NGUOI PUNG PAU CUA (2)

Noi nhén: (Chit ky, ddu (néu c6))

- Nhu trén;
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- Lwu: VT, hd so.
Ghi cha:
(1) Tén co quan, to chirc, don vi cép trén truc tiép (néu cb).

Ho va tén

(2) Tén co quan, to chirc, don vi giri vin ban dé nghi cung cép thong tin, tai lidu,
bang chimg.

(3) Tén co quan, td chirc, don vi, c4 nhan dugc dé nghi cung cép thong tin, tai liéu,
bang ching.

(4) Ho tén nguoi khiéu nai (hoac tén co quan, to chuc, nguoi dai dién, nguoi dugc
iy quyén khiéu nai).

(5) Quyét dinh hanh chinh, hanh vi hanh chinh, quyét dinh ky luat can bo, cong
chirc bi khiéu nai.

(6) Céc yéu cau ddi v6i thong tin, tai liéu, bang chimg dé nghi cung cap.

(7) bia chi nhan thong tin, tai li¢u, béng chirng hoac ngudi dugce giao tiép nhan
thong tin, tai liéu, bang chimng.

Miu s6 08
........... (D, CONG HOA XA HOI CHU NGHIA VIET NAM
.......... () IS Doc lap - Tw do - Hanh phuc
So: ...(3)
BIEN BAN GIAO NHAN
Vé viéc tiép nhan thong tin, tai liéu,
bang chirng lién quan dén ndi dung khiéu nai

Va0 hoi... gi0 ... ngdy ... thAng ... NAM , tA1 c.veeveeeeeeeeeeeeeeeeeee e 4)
Bén nhan thong tin, tai 1i8u, bang ChlNE: ..........cccooveveeeerieeeeeee e (5)
Bén giao thong tin, tai 1idu, baAng ChUNE: ........covveveieee e (6)
ba giao, nhan thong tin, tai liu, béng ching sau day: (7)
PSP
SRS UR PR OPRTR
X PRSPPI

Bién ban giao nhan nay dugc 1ap thanh ... ban, mdi bén giir 01 ban./.

BEN GIAO BEN NHAN
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(Chir ky, ddu (néu c6)) (Chir ky, ddu (néu c6))

Ho va tén Ho va tén
Ghi cha:
(1) Tén co quan, to chirc, don vi cap trén truc tiép (néu co).
(2) Tén co quan, to chirc, don vi tiep nhan thong tin, tai li€u, bﬁng ching.
(3) Ghi sd trong trudng hop Bién ban giao nhan duoc quan 1y, theo ddi bang sb vin
ban.
(4) bia diém giao, nhan thong tin, tai liéu, bang ching.
(5) Ho tén, churc danh, co quan, t6 chirc, don vi cong tac cua ngudi nhan thong tin,
tai lidu, bang ching.
(6) Ho tén, chtrc danh, co quan, ta chuc, don vi cong tdc hoac dia chi cua nguoi
giao thong tin, tai liéu, bang ching.
(7) Loai thong tin, vat mang tin, tén, sb trang, tinh trang tai liéu, bﬁng ching.

MAiu s6 09
(D)o CONG HOA XA HOI CHU NGHIA VIET NAM
) TN Doc lap - Tw do - Hanh phuc
So: .../Qb-...(3) .., NAY ... thang ... nam ... .....
QUYET PINH

Ve viéc trung cau giam dinh thong tin, tai liéu,
bang chirng lién quan dén ngi dung khiéu nai

Can cir Ludt Khiéu nai ngay 11 thang 11 nam 2011;
Can cir Nghi dinh sé /2020/NP-CP ngay ... thang ... nam 2020 ciia Chinh phii quy
dinh chi tiét mét s6 diéu va bién phdp thi hanh Ludt Khiéu nai;

(0777 e/ RSP PP NNRRPRRRRURRRY o) Iy
Xét @é nghi cua ... ....... ©)........... vé viéc trung cdu giam dinh .................(7);
KOt oo e e (8),

QUYET PINH:
Piéu 1. Trung ciu ...(9)... thuc hién viéc gidm dinh d6i v6i................ (7).
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Piéu 2. Kinh phi trung cau giam dinh (néu phai chi tra) do . (2). chi tra theo quy dinh.
Piéu 3. Cac 6ng (ba)...(6), (9)...va cac co quan, to chirc, c4 nhan co lién quan chiu
trach nhiém thi hanh quyét dinh nay.

Noi nhin: CHUC DANH NGUOI PUNG PAU CUA (2)
- (1) S dA

-Ijhlr Diéu 3; (Chw ky’ dau)

- Luu:... Ho va tén

Ghi chu:

(1) Tén co quan, t6 chirc, don vi cép trén truc tiép (néu co).

(2) Tén co quan, td chuc, don vi ban hanh quyét dinh trung cau giam dinh.

(3) Chir viét tat tén co quan ban hanh quyét dinh trung cau giam dinh.

(4) Nguoi giai quyét khiéu nai.

(5) Van ban quy pham phép luat c6 lién quan (néu co).

(6) Co quan, t6 chirc, don vi dugc giao nhiém vu xac minh hodc nguoi khiéu nai dé nghj trung
cau giam dinh.

(7) Béi tugng, nd6i dung giam dinh.

(8) Ly do cua viéc trung cau giam dinh.

(9) Co quan, td chuc thue hién viée giam dinh.

MaAu sb 10

........... (D, CONG HOA XA HOI CHU NGHIA VIET NAM
.......... (2)eeiiennnnn. Doc lap - Tw do - Hanh phuc
S6: .../... .., NAY ... thang ... nam ........

V/v dé nghi gtri két qua
giam dinh lién quan dén
noi dung khiéu nai

Kinh gui: ......... () T
bé c6 co s& cho viéc gidi quyét khiéu nai bdo ddm chinh xac, khach quan;
ngay...thdng...ndm...... , (4)... da c6 Quyet dinh s6 vé viéc trung cau gidm dinh céac

Vay dé nghi ...(3)...tién hanh gidm dinh va gtri két qua cho...(2)...trudc ngdy...thang
..nam.......

..(2)... ctr dng (ba) ...(6)... truc tiép ban giao thong tin, tai liéu, bang chirg va nhan

két qua gidm dinh.

Kinh phi giam dinh (néu phai chi tra) do ...(4)... chi tra theo quy dinh.
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CHUC DANH NGUOI PUNG PAU CUA (2)
Noi nhin: (Chir ky, ddu)
- Nhu trén
-(6)...;
(7). )
- Luvu: VT, ho so.

Ho va tén

Ghi cha:
(1) Tén co quan, t6 chic, don vi cap trén truc tiép (néu co).
(2) Tén co quan, to chic, don vi trung cau giam dinh.
(3) Tén co quan, t6 chic duge trung cau giam dinh.
(4) Tén co quan, td chirc, don vi ban hanh quyét dinh trung cau giam dinh.
(5) Thong tin, tai liéu, bang ching dé nghi giam dinh va ndi dung can giam dinh.
(6) Ho tén, chtrc vy, chirc danh cia ngudi dugce cur ban giao thong tin, tai li€u, béng
chtng va tiép nhan két qua giam dinh.
(7) Pon vi, bo phan quan 1y tai chinh ctia co quan, to chirc, don vi dé nghi trung
cau giam dinh.
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Mau sé 11

........... (Do, CONG HOA XA HOI CHU NGHIA VIET NAM
.......... () S Doc lap - Tw do - Hanh phuc
So: .../Qb- .., NEAy ... thang ... nam ........
QUYET PINH
Vé viéc tam dinh chi viéc thi hanh quyét dinh hanh chinh bi khiéu nai
................. &) TOTT

Can cir Ludt Khiéu nai ngay 11 thang 11 nam 2011;
Can cir Nghi dinh $6.../2020/NP-CP ngay ... thang ... nam 2020 ciia Chinh phii quy
dinh chi tiét mot sé diéu va bién phap thi hanh Ludt Khiéu nai;

O/ 1 L USRS /) Iy
Theo dé nghi cia...(5)...(tai Vin bdn sé... ngay...thang...ndm...(néu c6));

QUYET PINH:
Picu 1. Tam dinh chi viéc thi hanh quyét dinh ..........ccocoooeoiiiiiie e (6)
Ly do tam dinh Chi: .......cooiiiiiiiicie et (7)

Thoi gian tam dinh chi ké tir ...gid ...ngdy ...thang...nam... dén khi c6 quyét dinh
huy bo Quyét dinh nay.
Piéu 2. ...(8)..., ...(9)... va ...(10)... chiu trich nhiém thi hanh Quyét dinh nay./.

CHUC DANH NGUOI PUNG PAU CUA (2)
Noi nhin: (Chir ky, déu)

- Nhu Diéu 2;
- Luu: VT, ho so.

Ho va tén
Ghi chu:
(1) Tén co quan, t6 chic, don vi cap trén truc tiép (néu co).
(2) Tén co quan, t6 chic, don vi ban hanh quyét dinh tam dinh chi viéc thi hanh
quyét dinh hanh chinh bj khiéu nai.
(3) Chtre danh ciia ngudi c6 thim quyén ban hanh quyét dinh tam dinh chi viéc thi
hanh quyét dinh hanh chinh bi khiéu nai.
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(4) Van ban quy dinh vé chire nang, nhiém vu, quyén han cta co quan, td chuec,
don vi ban hanh quyét dinh tam dinh chi viéc thi hanh quyét dinh hanh chinh bi
khiéu nai.

(5) Tén co quan, don vi, c4 nhan tham muu dé xuat,kién nghi ban hanh quyét dinh
tam dinh chi viéc thi hanh quyét dinh hanh chinh bi khiéu nai.

(6) Ghi 13 tén, sb, ngdy thang ndm, ngudi ky quyét dinh hanh chinh bj tam dinh chi
viéc thi hanh.

(7) Ly do, can ct ban hanh quyét dinh tam dinh chi viéc thi hanh quyét dinh hanh
chinh bi khiéu nai.

(8) Tén co quan, t6 chuc, don vi, c4 nhan ban hanh quyét dinh hanh chinh bi tam
dinh chi thi hanh.

(9) Tén co quan, td chuc, don vi, ca nhan cé trach nhiém thi hanh quyét dinh tam
dinh chi.

(10) Co quan, t6 chirc, don vi, ca nhan co lién quan.
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Mau s6 12

........... €} FET— CONG HOA XA HOI CHU NGHIA VIET NAM
.......... () S Doc lap - Tw do - Hanh phuc
So: .../Qb- .., NEAy ... thang ... nam ........
QUYET PINH

Vé viéc hity bé quyét dinh tam dinh chi viéc thi hanh quyét dinh hanh chinh
bi khiéu nai

Can ctr Ludt Khiéu nai ngay 11 thang 11 nam 2011;
Can cir Nghi dinh $6 ..../2020/NP-CP ngay ...thang ...ndm 2020 ciia Chinh phii quy
dinh chi tiét mot sé diéu va bién phap thi hanh Ludt Khiéu nai;

(@777 e Y S SRR PR UTRSRRRRY ¢ ) I
Theo dé nghi cia...(5)...(tai Vin bdn sé... ngdy...thang...ndm...(néu c6));

QUYET PINH:
Piéu 1. Huy bo Quyét dinh vé viéc tam dinh chi viéc thi hanh quyét dinh hanh
chinh bi khiéu nai s6 ... ngay ... thAng... nam ... €A ........o.uveeneieeeieeenn. (6)
Lydocua viec hly bO: ..o e (7)

Piéu 2. Quyét dinh ndy c6 hiéu luc ké tir ngay ban hanh.
Piéu 3. ...(8)..., ...(9)... va ...(10)... chiu trich nhiém thi hanh Quyét dinh nay./.

CHUC DANH NGUOI PUNG PAU CUA (2)
Noi nhin: (Chit ky, déu)

- Nhu biéu 3;
- Luu: VT, hd so

Ho va tén
Ghi chu:
(1) Tén co quan, t6 chic, don vi cap trén tryc tiép (néu co).
(2) Tén co quan, to chirc, don vi ban hanh quyét dinh hay bo quyét dinh tam dinh
chi viéc thi hanh quyét dinh hanh chinh bi khiéu nai.
(3) Chirc danh cua ngudi ban hanh quyét dinh hiy bo quyét dinh tam dinh chi viéc
thi hanh quyét dinh hanh chinh bj khiéu nai.
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(4) Van ban quy dinh vé chirc ning, nhiém vu, quyén han cta co quan, to chir,
don vi ban hanh quyét dinh huy bo quyét dinh tam dinh chi viéc thi hanh quyét
dinh hanh chinh bi khiéu nai.

(5) Tén co quan, td chire, don vi, ¢4 nhan tham muu dé xuat, kién nghi ban hanh
quyét dinh hay bo quyét dinh tam dinh chi viéc thi hanh Quyét dinh hanh chinh bi
khiéu nai.

(6) Ngudi c6 tham quyén ky quyét dinh tam dinh chi viéc thi hanh quyét dinh hanh
chinh bi khiéu nai.

(7) Néu 13 1y do, cin ctr cua viée hiy bo quyét dinh tam dinh chi viéc thi hanh
quyét dinh hanh chinh bj khiéu nai.

(8) Chirc danh ctia ngudi ban hanh quyét dinh hanh chinh bi khiéu nai.

(9) Nguoi ding dau co quan, to chitc, don vi chiu trach nhiém thi hanh quyét dinh
hty bo quyét dinh tam dinh chi viéc thi hanh quyét dinh hanh chinh bi khiéu nai.
(10) Co quan, t6 chirc, don vi, ca nhan co lién quan.
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Mau s 13

........... €} FEU— CONG HOA XA HOI CHU NGHIA VIET NAM
.......... () S Doc lap - Tw do - Hanh phuc
So6: .../BC- .., NEAy ... thang ... nam ........
BAO CAO
Két qua xac minh ndi dung khiéu nai
Kinh gui: ........... () TR
Thurc hi8n QUYEt GINN SO ...eoveeeeee ettt s (4)

Tir ngdy ...thang...nam... dén ngdy ...thang...ndm , ...(5)... d3 tién hanh xac minh noi
dung khiéu nai ctia ....(6)....401 VO1 .oc.(7)eevn e,

Can clr vao thong tin, tai liéu, bang ching thu thap duoc trong qué trinh xac minh
ndi dung khiéu nai, két qua lam viéc véi cac co quan, td chtrc don vi, ca nhan c6
lién quan,.. .(5).. .bao cdo két qua xac minh ndi dung khiéu nai nhu sau:

1. Yéu cau cta nguoi khiéu nai, can ctr dé khiéu nai va két qua giai quyét khiéu nai

EIUGC A0 (BT COY:vveeeeeeeeee ettt ettt sttt ettt
2. Tom tit ndi dung dugc giao xac minh va két qua xac minh dbi véi tirng ndi dung
AUOC ZIA0 XAC MINN: 1..uiiiiiiiiiiie e
3. Két luan noi dung khiéu nai duogc giao xa4c minh la dung toan bo, sai toan bo
hoic AUNE MOt PRAN:......e.eeeeeee et e o

4. Kién nghi vé viéc giai quyét khiunai:............coeeviiiiimiiieeee e,

Trén day 13 bao cdo két qua xac minh ndi dung khiéu nai, kinh trinh ...(3)... xem
xét, cho y kién chi dao./.

CHUC DANH NGUOI PUNG PAU CUA (2)

Noi nhén: HOAC NGUOI PUQC GIAO NHIEM VU XAC MINH
T o (Chit ky, ddu (néu c6))

Ho va tén
Ghi chu:
(1) Tén co quan, t6 chic, don vi cap trén tryc tiép (néu co).
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(2) Tén co quan, t6 chirc, don vi hodc Poan (T) bao cao két qua xac minh nodi
dung khiéu nai.

(3) Nguoi giao nhi€ém vy x4c minh.

(4) Quyét dinh giao nhiém vu xac minh hodc quyét dinh xdc minh noi dung khiéu
nai.

(5) Tén co quan, td chire, don vi, Poan (Té) hodc nguoi dugc giao nhiém vu xac
minh ndi dung khiéu nai.

(6) Ho tén ngudi khiéu nai (hodc tén co quan, to chirc, ngudi dai dién, ngudi duoc
iy quyén khiéu nai).

(7) Quyét dinh hanh chinh, hanh vi hanh chinh hodc quyét dinh ky luat can bd,
cong chirc bi khiéu nai.
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MAu s6 14
........... €} FEU— CONG HOA XA HOI CHU NGHIA VIET NAM
.......... (2)eiiennnen. Doc lap - Tw do - Hanh phuc

BIEN BAN POI THOAI VOI NGUOI KHIEU NAI

Va0 hoi... gio ..., ngdy ... thang ... nam, tai ............oooeeieiieiniinn... 3)
I. THANH PHAN THAM GIA POI THOALI:
1. Nguoi giai quyét khiéu nai, ngudi duge phan cong chu tri ddi thoai:

Ong (bd)......c.ceevveeeinn.. chicvu............... , co quan (t6 chirc, don vi)

Ong (ba)......oeveveienn, chtc VU.......oooeiiiiiinins , co quan (t6 chrrc)
S6 CMND/H chiéu/Thé cin cudc cong dan..., ngdy cap..., noi cap...(5)
DA CI: oo

(Trwong hop nguoi khiéu nai khéng tham gia déi thoai thi ghi rd trong bién
ban nguoi khieu nai vang mat co ly do hoac khong co Iy do).

4. Nguoi bi khiéu nai (hodc ngudi dai dién, ngudi dugc uy quyén khiéu nai
cua ngudi bi khiéu nai (néu c9)):

Ong (ba).......ccocooeeinn... chicvu ............... , co quan (to chirc, don vi)

S6 CMND/HO chiéu/Thé can cudc cong dan..., ngay cap..., noi cap...(5)
DA Chi: oo

6. Pai dién co quan, t6 chirc, cd nhan c6 li€n quan (néu co):

DA ChIi oo e
II. NOI DUNG POI THOAI:
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1. Nguoi giai quyet khiéu nai hodc nguoi dugc phan cong chu tri d6i thoai
néu muc dich, yéu cau cua viéc dbi thoai, tom tat két qua xac minh noi dung khiéu
nai va nhitng ndi dung d0i thoaiz...........c.uveie et

2. Y kién cta nhitng ngudi tham gia d6i thoai vé ting ndi dung ddi

III. KET QUA POI THOALI:

Nhiing ndi dung ddi thoai da thong nhat, nhitng van dé con y kién khac nhau
va nhirng y kién khéac (n€u co).

Budi dbi thoai két thuc hoi... gio... ngay ...thang...ndm...........

Bién ban doi thoai d duoc doc lai cho nhiing nguoi tham gia doi thoai nghe
va ky x&c nhan (truong hop nguoi tham gia doi thoai khong ky xac nhan thi phai
ghi rd ly do).

Bién ban dugc lap thanh .... ban; nguoil giai quyet khiéu nai, nguoi dugc

giao nhiém vu xac minh, nguoi khleu nai, nguoi bi khiéu nai - mdi nguoi dugc
nhan 01 ban./.

NGUOI BI KHIEU NAI NGUOI GIAI QUYET KHIEU NAI
(Ky, ghi ré ho tén) (HOAC NGUOI PUQC PHAN CONG
CHU TRI POI THOAI)

(Ky, ghi ro ho tén, dong ddu (néu co))

NGUOI KHIEU NAI PAI DIEN CO QUAN, TO CHUC,
(HOAC NGUOI PAI DIEN, CA NHAN CO LIEN QUAN
NGUOI PUQC UY QUYEN) (Ky, ghi ré ho tén, dong dau (néu cé))

(Ky, ghi rd ho tén hodc diém chi)

NGUOI CO QUYEN VA NGHIA VU NGUOI GHI BIEN BAN
LIEN QUAN (Ky, ghi r6 ho tén)
(Ky, ghi ¥é ho tén hodc diém chi)

Ghi cha:

(1) Tén co quan, td chirc, don vi cép trén truc tiép (néu co).

(2) Tén co quan, td chirc, don vi chu tri ddi thoai.

(3) bia diém tién hanh déi thoai.

(4) Nguoi khiéu nai (hoc nguoi dai dién, nguoi dugc ty quyén ciia ngudi khiéu nai).
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(5) Néu khong c6 CMND/HG chiéu/Thé cin cudc cong dan thi ghi cac thong tin theo gidy to tuy
than.

MAu s6 15

........... €} FET— CONG HOA XA HOI CHU NGHIA VIET NAM
.......... () P Doc lap - Tw do - Hanh phuc
S6: .../Qb-... .., NEAy ... thang ... nam ........
QUYET PINH
vé viéc giai quyét khiéu nai cia ...(3)...
(lan ddu)
.................... ) YT

Can ctr Ludt Khiéu nai ngay 11 thang 11 nam 2011;

Can cir Nghi dinh So”: ..../2020/ND-CP ngay ...thdng ...nam 2020 cua Chinh
phu quy dinh chi tiét mot so diéu va bién phap thi hanh Ludt Khiéu nai;

@7 USSR (5);
Can cir phdp ludt khdc ¢é lién quan (néu cd);

Xét don khiéu nai ngdy ...thdng....ndm.......... cua ........ (3)... (dia chi: .....).
Theo bo cdo cta (6) tai Vin ban sd.... ngdy... thang... ndm ......... vé viée

giai quyéet khi€u nai cuta...(3)...v61 cdc ndi dung sau day:

I. Noi dung khiéu nai:

.................................................................................................................... (7)
I1. Két qua xac minh n¢i dung khiéu nai
.................................................................................................................... (8)
I11. Két qua ddi thoai (néu co)
.................................................................................................................... 9)

IV. Két luan

(Néu ro. can cir phap ludt (vién dan cdc diéu khodn ciia van ban phap lugt)
dé két lugn vé tung noi dung khiéu nai; két ludgn ré tieng noi dung khiéu nai la
diing, diing mot phdn ‘hay sai toan bo (neu dung mot phan thi ghi cu thé nhitng néi
dung diing trong quyét dinh gidi quyét khiéu nai)... o).
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Tt nhitng nhan dinh va cén cr trén,
QUYET PINH:

Piéu 3. Trong thoi han ... ngay, ké tir ngdy nhan dugc Quyét dinh nay,
néu...(3).. khong déng v voi giai quyét khiéu nai cua...(2)...thi...(3)... c6 quyén
kh1ep nai dén...(12)... hodc khai kién...(2)... tai Toa 4n theo quy dinh cta phap luat
ve t0 tung hanh chinh.

Diéu 4. Cac ong (ba)...(13)...chju trach nhigm thi hanh Quyét dinh nay./.

CHUC DANH NGUOI DUNG DAU CUA (2)
Noi nhén: (Chir ky, déu)

- Nhu Diéu 4;

- Luu: VT, hd so. Ho va tén

Ghi chu:

(1) Tén co quan, t6 chirc, don vi cap trén truc tiép (néu co).

(2) Tén co quan, t6 chirc, don vi ban hanh quyét dinh giai quyét khiéu nai.

(3) Ho tén ngudi khiéu nai (hodc tén co quan, to chirc, nguoi dai dién, ngudi dugc ty
quyén khiéu nai).

(4) Chirc danh ngudi ban hanh quyét dinh giai quyét khiéu nai.

(5) Vian ban quy dinh vé chirc ning, nhiém vy, quyén han cia co quan, to chirc, don vi
ban hanh quyét dinh giai quyét khiéu nai.

(6) Co quan, to chirc, ca nhin duoc giao tham muu giai quyét vu viéc khiéu nai.

(7) Ghi 13 timg ndi dung khiéu nai.

(8) Ghi 1d timg ndi dung da dugc xac minh dé 1am 16 ndi dung khiéu nai.

(9) Ghi 1 két qua d6i thoai.

(10) Giir nguyén, sira d6i, bd sung hodc hity b6 mot phan hay toan bd quyét dinh hanh
chinh; tiép tuc thuc hién hodc cham dit hanh vi hanh chinh d3 bi khiéu nai.

(11) Giai quyét cac van dé lién quan dén ndi dung khiéu nai.

(12) Nguoi c6 tham quyén giai quyét khiéu nai 1an hai.

(13) Nhitng ngudi chiu trach nhiém thi hanh giai quyét khiéu nai va nguoi khiéu nai
(hodc co quan, t chuc, nguoi dai dién, nguoi dugc uy quyén khiéu nai).

(14) Thu truéng co quan, to chirc, don vi cap trén truc tiép ctia ngudi ban hanh quyét
dinh giai quyét khiéu nai.

(15) Nguoi co quyén va nghia vu lién quan; co quan, td6 chirc, don vi, ca nhan c6 lién
quan.
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(16) Co quan thanh tra nha nudc cliing cip.

MaAu s6 16

........... €} FOT— CONG HOA XA HOI CHU NGHIA VIET NAM
.......... () P Doc lap - Tw do - Hanh phuc
So: .../Qb- .., NEAy ... thang ... nam ........
QUYET PINH
Vé viéc giai quyét khiéu nai ...(3)...
(lan hai)
.................... [ TUUT

Can ctr Ludt Khiéu nai ngay 11 thang 11 nam 2011;

Can cir Nghi dinh SO:( .../2020/ND-CP ngay ...thang ...nam 2020 cua Chinh
phu quy dinh chi tiéet mot so diéu va bién phap thi hanh Ludt Khiéu nai;

@77 /AR SSRTRPS (5);
Can cir phdp ludt khdc cé lién quan (néu cd);
Xét don khiéu nai ngdy ...thdng....ndm... cia ....... (3)...(dia chi: ... ... ......).

Theo bao cdo cua ...... () tai Van ban so.... ngay... thang...
nam............ ve viéc giai quyét khi€u nai cua...(3)...v6i cac ndi dung sau day:

I. Noi dung khiéu nai:

.................................................................................................................... (7)
II. Két qua giai quyét khiéu nai ciia nguoi da giai quyét khiéu nai lan dau:
.................................................................................................................... (8)
I11. Két qua xac minh ndi dung Khiéu nai:..............ccoooovvvverieeeiinee, 9)
TV. Két qua @01 thoai: .......cocovvevieeeicieeeceeecee e, (10)

V. Két luan:

(Néu ro can cu phap ludt (vién dan cac diéu khoan cua van ban phap ludt)
de ket lugn vé tung noi dung khiéu nai; ket lugn ro tung noi dung khiéu nai la
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diing, diing mét phan ‘hay sai toan bo (neu diing mot phan thi ghi cu thé nhitng ndi
dung diing trong quyét dinh giai quyét khiéu nai)... ... ... ..... )

Tt nhitng nhén dinh va cén ctr trén,

QUYET PINH:
Piéu 1.(Néi dung Piéu nay dp dung tity theo cdc trueong hop sau ddy:
1. Néu khiéu nai la diing hodc ding mot phan thi ghi:

- Yéu cau nguwoi ban hanh quyét dinh hanh chinh bi khiéu nai sua doi, hiy
bo mot phan hodc toan bo Quyet dinh $6... ngay...thang...nam... b khiéu nai (hodc
ghi cu thé nhitng néi dung yéu cau sira doi, hiy bo);

- Yéu cau,ngum tﬁu’c hién hanh vi hanh chinh cham diet hanh vi hanh chinh -
truwong hop khiéu nai doi voi hanh vi hanh chinh.

2. Néu khiéu nai ld sai toan b thi ghi ro:

- Céng nhdn va giir nguyén ndi dung quyét dinh gidi quyét khiéu nai lan dau
la dung;

- Yéu cau nguwoi khiéu nai, co quan, té chirc, cd nhan cé lién quan thuwc hién
quyét dinh hanh chinh va hanh vi hanh chinh da bi khiéu nqi... ............)

Piéu 2. (Quyét dinh gidi quyét cic vin dé lién quan dén néi dung khiéu nai:

- Khoi phuc quyén, loi ich hop phap cua nguoi khiéu nai (co quan, to churc
khiéu nai) va co quan, to chirc, don vi, ca nhdan co lién quan (néu co);

- Boi thwong thiét hai cho co quan, 16 chire, don vi, cd nhadn bi thiét hai (néu

Picu 3. Trong thoi han ... ngay, ké tir ngdy nhan dugc Quyét dinh nay,
néu...(3)...khong dong ¥ v6i giai quyét khiéu nai cua...(2)...thi...(3)... ¢o quyén khoi
kién ...(2)... tai Toa 4n theo quy dinh cta phap luat vé t6 tung hanh chinh.

Piéu 4. Cac 6ng (ba) ...(11)... chiu trach nhiém thi hanh Quyét dinh nay./.

Noi nhgn: CHU'C DANH NGUOI PUNG PAU CUA (2)
oo (Chit ky, ddu)

.(13)..
- Luu: VT, hd so.

Ho va tén
Ghi chu:
(1) Tén co quan, to chirc, don vi cap trén truc tlep (néu co).
(2) Tén co quan, t chirc, don vi ban hanh quyét dinh giai quyét khiéu nai.
(3) Ho tén ngudi khiéu nai (hodc tén co quan, to chirc, ngudi dai dién, ngudi dugc Gy quyén
khiéu nai).
(4) Chirc danh ngudi ban hanh quyét dinh giai quyét khiéu nai.
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(5) Van ban quy dinh vé chirc ning, nhiém vu, quyén han cta co quan, t6 chirc, don vi ban hanh
quyét dinh giai quyét khiéu nai.

(6) Co quan, t6 chirc, c4 nhan dugc giao tham muu giai quyét vu viée khiéu nai.

(7) Ghi 3 ting ndi dung khiéu nai.

(8) Ghi rd két luan ctia nguoi giai quyét khiéu nai lan dau.

(9) Ghi 5 tirng ndi dung da duoc xac minh dé lam rd ndi dung khiéu nai.

(10) Ghi 13 két qua dbi thoai.

(1 l) Ghi 16 nhirng ngudi chiu trach nhiém thi hanh quyet dinh g1a1 quyet khiéu nai: nguoi khiéu
nai, co quan, to chire, ngudi bi khiéu nai, nguoi giai quyet khiéu nai lan dau,..

(12) Nguoi cb quyén va nghia vu lién quan; co quan, t6 chirc, don vi, ca nhan o lién quan.

(13) Co quan thanh tra nha nude cung cap.

IV. LINH VU'C GIAI QUYET TO CAO.
1. Thi tuc giai quyét to cdo tai cap xa.
a) Trinh ty thue hién:

Bude 1: Thu ly td cdo Trude khi thu ly td cdo, Chu tich UBND x3 xac minh
thong tin vé nguoi to cao va diéu kién thy 1y t6 cdo. Trudng hop ngudi to cdo khong
cu tru tai dia ban quan ly hoac gap kho khan trong viéc xac minh thi nguoi giai
quyét to c4o0 c6 thé iy quyén cho co quan nha nudc ngang cap hodc co quan nha
nuée cap dudi xac minh thong tin can thiét phuc vu viéc ra quyét dinh thu 1y t6 céo.
Nguoi giai quyét to cao ra quyét dinh thy 1y t6 cdo khi co du cac diéu kién sau:

a) T6 cao duge thuc hién theo quy dinh tai Diéu 23 Luat Td cdo 2018:

+ Trudng hop t6 cao duoc thuc hién bang don thi trong don td cao phai ghi
1o ngéy, théng, nam td cdo; ho tén, dia chi cua nguoi t6 céo, cach thic lién hé vai
nguoi to cao; hanh vi vi pham phap luat bi t6 cdo; nguoi bi t6 cao va cac thong tin
khac c6 lién quan. Truong hop nhiéu ngudi cung t6 céo vé cling mot ndi dung thi
trong don t6 cao con phai ghi rd ho tén, dia chi, cach thuc lién h¢ voi timg nguoi tb
c4o; ho tén clia nguoi dai dién cho nhitng ngudi t cao. Ngudi td cao phai ky tén
hodc diém chi vao don t6 cao.

+ Trudng hop nguoi t6 cao dén té cao truc tiép tai BO thi nguoi tiép nhan
hudng dan nguoi t0 c40 viét don t6 céo hoic ghi lai ndi dung t6 cao bang vin ban
va yéu cau ngudi td cdo ky tén hodc diém chi xac nhan vao vin ban, trong dé ghi
rd no1 dung theo quy dinh tai khoan 1 Piéu nay. Truong hop nhleu ngudi cung to
cao vé cung mot ndi dung thi nguoi tlep nhan hudng din nguoi to Cdo cu dai di¢n
viét don t6 cao hodc ghi lai ndi dung té cao bang van ban va yéu cau nhitng nguoi
t6 c4o ky tén hodc diém chi xac nhan vao vin ban.

b) Nguoi té cdo co du nang lyc hanh vi dan su; truong hop khong co du
nang luc hanh vi dan sy thi phai c6 nguoi dai dién theo quy dinh cua phap luat;

c¢) Vu viéc thudc tham quyén giai quyét t0 cdo cua co quan, t6 chirc, ca nhan
tiep nhén to céo;
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d) Noi dung td cdo co co s& dé xac dinh nguoi vi pham, hanh vi vi pham
phap luat. Truong hop t6 cdo xudt phat tir vu viéc khiéu nai di duoc giai quyét
dung thAm quyén, trinh ty, thu tuc theo quy dinh cua phap luat nhung nguoi khiéu
nai khong dong ¥ ma chuyén sang t6 cao nguoi da giai quyét khiéu nai thi chi thu
1y t6 cao khi nguoi t6 cao cung cip duoc thong tin, tai liéu, chimg ctr dé xac dinh
nguoi giai quyet khiéu nai c6 hanh vi vi pham phap lut. Trong thoi han 05 ngay
lam viéc ké tir ngay ra quyet dinh thu 1y t6 cao, nguoi gial quyet t6 cao co trach
nhiém thong bao cho nguoi t6 cao va thong bao vé ndi dung t6 cao cho nguoi bi td
c4o biét.

Budc 2: Xac minh ndi dung to céo

1. Chu tich UBND xa tién hanh xac minh noi dung t6 céo hoic giao cho
cong chirc cap x4 tién hanh céc minh (goi chung la nguoi xac minh ndi dung t6
c40). Viée giao xac minh nodi dung té cao phai thuc hién bang van ban.

2. Trudng hop nguoi giai quyét td cao giao cho cong chirc cap xa xac minh
ndi dung to cdo thi van ban giao xdc minh ndi dung t6 cdo thuc hién theo quy dinh
tai khoan 2 Diéu 31 Luat To6 cao.

3. Vian ban giao xac minh ndi dung té céo c6 cic ndi dung chinh sau day:
Ngay, thang, nim giao xac minh; Ngudi dugc giao xac minh ndi dung t6 cdo; Ho
tén, dia chi cua nguoi bi td cdo; tén €01, tru s cia co quan, t6 chirc bi td cdo; Noi
dung can xac minh; Thoi gian tién hanh xdc minh; Quyén va trach nhiém cua
ngudi duoc giao xac minh nodi dung tb cdo.

4. Ngudi xac minh ndi dung t6 cdo phai tién hanh cac bién phap can thiét dé
thu thap thong tin, tai liéu, lam 16 ndi dung td cdo. Thong tin, tai liéu thu thap phai
duoc ghi chép thanh vin ban, khi cin thiét thi 1ap thanh bién ban, duoc luu giit
trong hd so vu viéc td cdo.

5. Trong qua trinh x4c minh, nguodi xac minh ndi dung to cdo phai tao diéu
kién dé nguoi bi td cdo giai trinh, dua ra cac chimg ctt dé ching minh tinh ding,
sai ctia ndi dung can xac minh. 6. Ngudi xac minh ndi dung té cdo duoc thuc hién
cac quyén va nghia vu quy dinh tai céc diém a, b, ¢, d khoan 1 va cac diém a, b, ¢
khoan 2 Piéu 11 ctia Luat T4 cao 2018 theo phin cong ctia ngudi giai quyét t cdo.
7. Két thuc viée xac minh ndi dung té céo, ngudi duoc giao xac minh phai cé vin
ban béo cdo ngudi giai quyét t6 cdo vé két qua xac minh ndi dung té cdo va kién
nghi bién phéap xu ly.

Budc 3: Két luan ndi dung té cao Theo quy dinh tai Diéu 35 Luat T céo
2018 va Diéu 17 Nghi dinh s6 31/2019/ND-CP:

1. Can ct vao ngi dung td céo, giai trinh ctia nguoi bi td céo, két qua xac
minh nd1 dung t6 céo, tai liéu, chirng ctr c6 li€n quan, Chu tich UBND cap xa ban
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hanh két luan ndi dung t6 cao. Két luan nd1 dung té céo phai c6 cac ndi dung chinh
sau day:

a) Két qua xadc minh nd1 dung to6 cao;

b) Can ctr phap luat dé x4c dinh c6 hay khong c6 hanh vi vi pham phap luat;
c) Két luan vé noi dung t6 cdo la dung, ding mot phan hoic t6 cao sai su that; xac
dinh trach nhiém cua timg co quan, t6 chirc, ca nhan lién quan dén ndi dung t6 céo;

7 d) Cac bién phap xur 1y theo tham quyén can thuc hién; kién nghi co quan,
t6 chirc, ca nhan khac ap dung cac bién phap xu ly theo tham quyén doi voi co
quan, to6 churc, ca nhan c6 vi pham phap luat;

d) Kién nghi co quan c6 thAm quyén xem xét sira d6i, bo sung chinh sach,
phap luat, ap dung céac bié€n phap c::in thiét dé bao vé loi ich ctia Nha nudc, quyén
va loi ich hop phap cta co quan, t6 chirc, ca nhan. Truong hop giai quyet lai vu
viéc tO cao thi ngoai cic ndi dung trén, nguoi giai quyét té cdo phai két luan Ve
nhirng n6i dung vi pham phap luat, sai lam hoac khong phu hop cua viée giai quyet
t cdo trudc do (néu co); xir ly theo tham quyen hodc chi dao, klen nghi co quan, to
chtic, don vi, c4 nhan c6 tham quyén xir 1y dbi véi co quan, t6 chirc, don vi, ca
nhan ¢6 hanh vi vi pham phap luét trong qua trinh giai quyét to céo trude do.

2. Cham nhat 1a 05 ngay 1am viéc ké tir ngay ban hanh két luan noi dung td
cao, nguoi giai quyét td cao gui két luan nd1 dung té cdo dén nguoi bi to cdo, co
quan, to chue quan ly ngudi bi t0 cao va co quan, t6 chutrc, ca nhan c6 lién quan;
thong bao vé két luan noi dung td cao dén nguoi to cdo.

Budc 4: X ly két luan noi dung td c4o Theo quy dinh tai Diéu 36 Luat T6
c40 2018 va Diéu 18 Nghi dinh s6 31/2019/ND-CP: 1. Cham nhét 1a 07 ngay lam
viéc ké tir ngay ban hanh két luan noi dung t6 cdo, ngudi giai quyét td cdo can cir
vao két luan ndi dung td cdo tién hanh viée xur 1y nhu sau:

a) Truong hop két luan ngudi bi td cao khong vi pham phap luat trong viée
thyc hién nhiém vy, cong vu thi khdi phuc quyén va loi ich hop phap cta nguoi bi
t6 co bi Xam pham do viéc t céo khong dung sy that gay ra, dong th01 xur ly theo
tham quyen hodc kién nghi co quan, t6 chirc, ca nhan c6 tham quyén xtr 1y ngudi
cd v td céo sai su that;

b) Truong hop két luan ngudi bi td cdo vi pham phép luat trong viéc thuc
hién nhiém vy, cong vu thi ap dung bién phap xu ly theo tham quyén hodc kién
nghi co quan, to chitc, ca nhan c6 thim quyén xi 1y theo quy dinh ctia phap lut.

2. Trudng hop hanh vi vi pham cua ngudi bi td cédo ¢ ddu hiéu cua t6i pham
thi chuyén ngay ho so vu viéc dén Co quan di€u tra hodc Vién ki€m sat nhan dan
c6 tham quyén dé xu 1y theo quy dinh cua phap luat.

3. Trong thot han 05 ngay lam viée ké tir ngay co két qua xu 1y, co quan, to
chtic, ca nhan c6 thim quyén xir 1y kién nghi trong két luan ndi dung t6 céo c6
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trach nhiém thong bao bang van ban cho nguoi giai quyet t6 cao vé két qua xur 1y.
Nguoi giai quyét t6 cao co trach nhiém theo doi, don d6c hodc giao cho co quan
thanh tra nha nudc cing cap theo ddi, don doc viée thuc hién két luan nodi dung td
céo. Truong hop giao cho co quan thanh tra nha nudc cing cip theo doi, don ddc
viéc thuc hién két luan ndi dung t cao thi co' quan thanh tra nha nu6e phai dinh ky
hang thang bao cao voi nguoi giai quyét t6 cao vé két qua theo dbi, don ddc viec
thuc hién két luan noi dung tb cdo.

b) Cach thirc thuc hién:

- T6 céo dugc thyc hién bang don (gui qua duong buu dién hodc gui truc
tiép dén co quan, nguoi c6 thAm quyén giai quyét)

- T6 céo dugc trinh bay truc tiép vadi co quan, to chic, nguoi ¢ tham quyén.
¢) Thanh phz‘”ln, 50 lwgng, ho so:

- Pon t6 céo hodc ban ghi 101 t6 céo

d) Thoi han giai quyét:

Theo quy dinh tai Piéu 21 Luat T cdo: thoi han giai quyét té cao 1a 60
ngay, ké tir ngay thu 1y giai quyét to cdo; déi v6i vu viée phirc tap thi thoi han giai
quyet la 90 ngay, ké tur ngay thy ly giai quyét té céo. Truong hop can thiét, ngudi
c6 thAm quyén giai quyét t cdo co thé gia han giai quyét mot lan nhung khong qua
30 ngay; d6i voi vu viée phirc tap thi khéng quéa 60 ngay.

d) Po6i twong thwe hién thi tuc hanh chinh: C4 nhan

e) Co quan thuc hién thi tuc hanh chinh:

- Co quan c6 tham quyén quyét dinh: Chu tich UBND x4, phuong, thi tran

- Co quan tryc tiép thuc hién: UBND xa, phuong, thi tran.

g) Két qua thye hién thi tuc hanh chinh: Két luan noi dung t céo

h) L¢ phi: Khong

i) Tén mau don, miu to khai:

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

Ngudi giai quyét tb cao ra quyét dinh thy 1y t6 cao khi c6 du cac didu kién sau:
a) T céo dugc thuc hién theo quy dinh tai Piéu 23 cua Luat T6 céo;

b) Nguoi to cdo co6 du ning luc hanh vi dan su; truong hop khong co du
nang luc hanh vi dan sy thi phai c6 nguoi dai dién theo quy dinh cua phap luat;

c¢) Vu viéc thudc tham quyén giai quyét td cdo cia co quan, to chirc, ca nhan
tiep nhén to céo;
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d) Noi dung to €ao co co sO dé xac dinh nguoi vi pham, hanh vi vi pham
phap luat. Truong hop t6 cdo xuat phat tir vu viéc khiéu nai da duogc giai quyet
dung thAm quyén, trinh ty, thu tuc theo quy dinh cua phap luat nhung nguoi khiéu
nai khong dong ¥ ma chuyén sang t6 cao nguoi da giai quyét khiéu nai thi chi thu
1y t6 cao khi nguoi t6 cao cung cip duoc thong tin, tai lidu, ching cir dé xac dinh
ngudi giai quyét khiéu nai c6 hanh vi vi pham phap luat.

1) Can ctr phap ly:
Luat 25/2018/QH14 ngay 12-06-2018
Nghi dinh 31/2019/ND-CP ngay 10-04-2019
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